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MINUTES OF THE FIRST MEETING OF THE COUNCIL OF 
THE ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
UNITED STATES COURTHOUSE, WASHINGTON, D, C, 

May 8 and 9, 1961 



MEMBERS OF THE COUNCIL 

Judge E. Barrett Prettyman, 

Chairman 
Mr. Manuel F. Cohen 
Professor Walter Gellhorn 
Mr. Joseph P. Healey 
Mr, Everett Hutchinson 
Mr, James M. Landis 
Mr. John D. Lane 
Professor Earl Latham 
Mr.' Carl McGowan 
Professor Nathaniel L. Nathanson 
Mr. Max Paglin 



Mr. Webster P. Maxson, 
Executive Secretary 

May 8, 1961, Morning Session 

The Chairman opened the meeting at 10:00 a. m. , with all 
members of the Council present except Professor Gellhorn, Mr. 
Hutchinson, and Mr. Landis. These three members joined the 
meeting later in the morning session. 

The Chairnnan directed that the following documents be 
placed in the records of the Conference: 

The President's Special Message to the Congress on 
Regulatory Agencies, dated April 13, 1961; 

Executive Order 10934, "Establishing the Admin- 
istrative Conference of the United States, " 
dated April 13, 1961; 
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White House press release of April 29, 1961 

announcing the appointment of the members 
of the Council. 

After affording opportunity to each of the members present 
to briefly identify himself and his interest in the field of 
Federal administrative procedure, the Chairman summarized the 
events leading to the establishment of the Conference, and out- 
lined the procedures he expected to follow in the organizational 
work of the Council. He indicated that the first day of the 
first meeting would be taken up with general discussion of 
matters before the Council, without final vote on any issue. 

General Nature of the Conference 

The first matter discussed was the general nature of the 
Conference. Because of his special conviction with respect to 
this topic, Judge Prettyman opened the discussion, explaining 
that this was intended as a departure from what he expects will 
be his usual role of merely presenting questions for discussion 
by other members. 

Judge Prettyman expressed the view that the real need 
underlying the establishment of the Conference is for a forum 
in which the agencies themselves can consider jointly their 
common problems, and that therefore the Conference must be 
predominantly an agency conference. 

No agency can turn over to any outside interest its public 
responsibility for the manner in which and the efficiency and 
fairness with which it performs its governmental functions. Nor 
can it present to the public even an appearance of vesting rep- 
resentatives of regulated interests with control of its procedures. 
Therefore, although members of the practicing bar will necessarily 
play a vital role in achieving Conference objectives, the organi- 
zation must be predominantly an agency conference. 

Mr. Lane indicated that although the Executive order 
requires only a majority of members from Government service, he 
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thought a somewhat greater ratio than a bare majority might be 
desirable, 

Mr. Paglin emphasized the necessity for sincere agency 
cooperation, both in participation in the operations of the 
Conference and in implementation of its recommendations, if 
the effort is to be successful, and suggested that such coop- 
eration could be assured only if the Conference is predominantly 
an agency conference. 

Mr. Healey noted that the purposes of the Conference will 
require careful and thorough agency introspection, and that if 
this process is to be achieved effectively, the organization 
therefor must be essentially an agency organization. Beyond 
the question of agency membership, his conception of the nature 
of the Conference contenaplated a few important studies well 
done, rather than superficial examination of a great many ques- 
tions. 

Mr. McGowan agreed that agency cooperation will be abso- 
lutely necessary, but felt that the confidence of the bar will 
be equally important. He urged careful selection of non- 
Government lawyers in order that the quality thereof might 
compensate for the bar's minority in numbers, and thereby win 
the practicing bar's confidence in the Conference and its 
recommendations. 

Professor Latham foimd himself not yet ready to discuss 
the matter of the proper ratio of Government to non-Government 
members. His feeling was that no really sound consideration 
of the necessarily inter-related questions of the size of the 
Conference, the ratio of Government to non- Government mennbers, 
operating procedures, committee organization, voting arrange- 
ments, etc. , is possible until the Council has more clearly 
crystallized its ideas as to the ultimate objectives of the 
Conference, He expressed the view that perhaps the Council 
should address itself to the question of what the Conference 
can reasonably hope to accomplish, and then attenapt to tailor 
the organization to fit the job it is to do. 

He noted that the purpose of the Conference had been stated 
in terms of developing a counterpart to the Judicial Conference, 
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but found the Judicial Conference a somewhat imperfect model 
for the Administrative Conference in that the judiciary has an 
apex and form lacking in the administrative agencies. He also 
noted that the agencies had joined before in cooperative efforts 
to improve administrative procedures, but that no continuing 
attention has resulted, and that this Conference is therefore 
starting virtually from the beginning. 

Professor Latham expressed the opinion that if this 
Conference is to surmount previous efforts, and if it is to 
develop proposals for administrative order through continuing 
overview, it must avoid preoccupation with detail and must 
develop a conceptual basis for its undertakings. Its organiza- 
tion must enable the Conference to evolve. Its work must be 
approached with a resolve, not where to come out, but to ''come 
out. " 

Rather than selecting numbers for the size of the Confer- 
ence and the division thereof into Government and non- Government 
members, it nnay be desirable to determine (1) what agencies, 
because of their functions, are involved in this effort, (Z) how 
many nnembers should be invited from each, and (3) then balance 
the result with an appropriate non- Government membership. 

Professor Nathanson agreed that the immediate organization 
should lay a foundation for subsequent, continuing effort, and 
that it should expect to evolve and eventually to emerge. How- 
ever, he emphasized that the Conference is important in itself o 
At this time, he felt only a secondary interest in whatever 
organization might develop from the Conference's activities. 

He agreed that comparison with the Judicial Conference 
involves difficulties, and pointed out the further difference 
that in the Judicial Conference only the judges can vote. 

The Administrative Conference must have the confidence of 
the bar, and therefore lawyers; cannot be relegated to token parti- 
cipation. Although, under the Executive order, the Conference is 
to be predominantly an agency conference, persons designated by 
the agencies are to participate according to their own views and 
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not as representatives. In order to enable this free exchange 
of personal views, it may be desirable to limit the size of the 
Conference and to limit agency membership to little more than a 
bare majority, relying upon appropriate distribution among the 
agencies for assurance that Conference recomnaendations will win 
acceptance. 

Mr. Cohen noted that the agencies had developed a defensive 
attitude in some recent efforts toward revision of procedures, 
particularly where over-judicialization appeared to be involved, 
and counseled against any organization which might permit the 
development of such attitude toward the Conference. 

Ratio of Government members to 
non- Government mennbers 

At the Chairman's suggestion, each member of the Council 
expressed his view as to what he thought the ratio of Government 
to non -Government meinbers should be. 

Mr. Cohen felt that it perhaps should be two -thirds to one- 
third, with the number of members from each agency varied accord- 
ing to the importance of the activities of the Conference to each 
agency^ 

Professor Nathanson, for the reasons he had previously 
stated, preferred a 60*40 ratio. 

Mr. McGowan thought it better to err on the side of greater 
"outside" participation, and therefore agreed that 60-40 might be 
more desirable than two Government members to each non- Government 
member. He conceived the Conference as a joint effort of the 
agencies, the bar, scholars, and other informed persons, and 
noted that a 2 to 1 ratio might provide a slogan to critics of 
the Conference eager for a basis for saying that the whole thing 
was "stacked" from the beginning as solely an agency device, 

Mr, Paglin explained that as a Government official he 
thought that the essential value of the Conference would be 
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found in its providing a general forum for agency self- study, 
and that this process might be engaged in much more whole- 
heartedly and effectively if the organization were established 
on a 2 to 1 ratio. 

At this point, Professor Gellhorn joined the meeting, 
having been delayed in his trip from New York because of bad 
weather, 

Mr. Lane observed that there would be little likelihood 
of bloc voting by the agencies, because of the great variety 
of their interests, and expressed the view that such possibility 
did not alter his preference for the two-third/ one-third ratio. 
He endorsed the idea that perhaps agencies with greater interests 
in administrative procedures should have a greater voice in the 
Conference than those only incidentally involved. 

Mr. Healey was of the opinion that ''outside"membership 
should be expanded to include engineers, accountants, economists, 
political scientists, and other non-legal professionals who could 
contribute greatly, especially with respect to the difficult 
problems involved in the handling of technical cases. He there- 
fore thought that a 60-40 ratio might provide a better distribu- 
tion as between Government and non- Government members. 

Professor Latham reiterated his view that the Council 
perhaps should first consider what the Conference is going to 
do, and then pattern the organization to the needs of the work 
to be done, in terms of what agencies, how naany members from 
each, and the necessary complement thereto from outside of 
Government. 

The Chairman declared a recess at 11:15 a. m. , during which 
Mro Hutchinson and Dean Landis joined the meeting. 
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Choice of Agencies to be Invited 
to Designate Members 



Upon reconvening the meeting at 1 1:50 A. M. , the 
Chairman invited the Council to consider which agencies should 
designate members to the Conference. 

Mr. McGowan suggested that for purposes of this dis- 
cussion the Council might first consider the membership 
proposed by the 15 -member organizing committee established 
by Judge Prettyman at the request of the President on 
August 29, I960. He noted that the proposed bylaws of the 
organizing comnnittee would give each of the seven nnajor 
regulatory agencies two members, and each of the other 
agencies and departments one. He suggested that perhaps 
the question before the Council should be broken down by con- 
sidering first the departments, and thereafter the inde- 
pendent agencies. 

Mr. Paglin expressed the view that all agencies, irres- 
pective of size of importance, which are essentially rulenriaking 
and adjudicatory bodies should be represented, and that the 
number of members from each should depend upon its volume of 
such functions, 

Mr, Lane, endorsing this view, suggested that the 
departments should be limited to one member each. 

Mr. Healey emphasized the desirability of limiting the 
Conference to manageable size, whatever might be the basis 
for selection. 

Professor Latham suggested that there were perhaps 
several agencies which should be included in the general 
membership, even though they conducted few rulemaking or 
adjudicatory proceedings; for example, the Bureau of the 
Budget because of its management responsibilities with respect 
to other agencies, the Civil Service Commission because of its 
responsibilities in the personnel problems of all agencies, 
the Archives because of its responsibilities concerning 
public information on behalf of all agencies, and the Attorney 
General because of his responsibility for judicial review of 
all agency action, unless otherwise provided by law. 
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Professor Gellhorn expressed distaste for the Con- 
ference's being of a representative character, as such. 
He thought that the basic test of raembership in the Conference 
should be that of potential usefulness in making contributions 
to the work of the Conference. He favored a relatively small 
Conference. 

Mr. Landis viewed the Conference as a source of ideas, 
and stated that it would not conflict with the work of the 
Bureau of the Budget, since the Office of Management and 
Organization in that agency concerns itself with internal 
organization, and only incidentally with administrative 
procedures. What is really needed in the Conference, and 
should be considered in planning the mennbership thereof, is 
widespread contribution from agencies having different 
procedures. He suggested that the Council proceed by running 
down the list of agencies, which had been circulated, select- 
ing therefrom according to potential for contribution and 
interest in Conference recomnaendations. 

Mr, Hutchinson expected that the Conference's principal 
interest would be in adversary adjudication, and that agencies 
engaged therein should be emphasized in selecting the member- 
ship. 

Mr. Cohen stated that he felt the Council should avoid 
creating ajnong any agencies a feeling of having been excluded. 
He thought that the Conference should concern itself with 
the entire administrative process and that agencies should 
be broadly represented* 

Professor Nathanson emphasized the desirability of 
informal discussion and of avoiding a sense of public debate 
on all issues. Although certainly no interested agency 
should be slighted, an effort should be made to limit the 
total general membership in order to facilitate the desired 
free exchange of personal views. He suggested that perhaps 
individuals nriight be afforded opportunity to contribute 
to Conference activities other than through membership. 
He hoped that the Conference would have the benefit of 
advisors, witnesses, consultants, staff assistants, and others 
who naight not be full voting members. In this way he thought 
contribution might be broadly based without diffusing or 



otherwise prejudicing the perceptiveness of Conference 
deliberations. He noted that some non- Government members 
might have had extensive experience in Government and might 
contribute agency views on nciany questions. He also suggested 
that some Government members-at-la.rge might be desirable in 
order to broaden the individual member's contribution. He 
agreed that each nnajor regulatory agency and each department 
should have at least one representative on the Council or 
in the general nnembership. 

Professor Latham noted that the bylaws proposed by 
the organizing committee contemplated a range of interests 
far beyond that suggested by Mr. Hutchinson and Mr, Landis, 
and indicated that the question of what the agencies are to 
be asked "to be interested in" might help in determining 
what agencies should designate members. 

The Chairman explained that it was the necessary 
interrelationship of such questions which had caused him 
to decide to invite a general discussion of all of the 
fundamental questions confronting the Council before asking 
for a final determination on any one. By way of continuing 
the process of general discussion, he posed the following 
specific questions: 

1. Should the executive departments, as such, be 
invited to name menabers to the Conference? 

2. Should agencies within the departments be 
represented? 

3. Should the so-called "big-7" regulatory agencies 
have a greater number of members than other agencies and 
the departments? 

4. What independent agencies other than the big-7 
should be invited to participate? 

5. Should the Conference have members from Government 
service other than those named by agency heads, that is, 
Government members -at-large ? 
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With respect to the first two questions, five members of 
the Council felt, tentatively at least, that the departments, 
as such, ought to name nnenabers and, to the extent that there 
are semi-autonomous agencies within the departm^ents, that they 
too might be represented. 

Mr, Landis thought that membership should depend upon 
function, not formal organization, and that selection on such 
basis probably would result in representation of agencies 
within the departments rather than of departments, as such* 

Mr. Hutchinson preferred to invite only those departments 
which have substantial interests in administrative proceedings, 
and in those cases only the department, as such. 

Mr. Healey suggested that perhaps it should be left to 
the head of each department to determine the basis upon which 
his department is to be represented. 

Professor Gellhorn suggested, as a technique, that the 
Council select the agencies which have substantial interests 
in administrative procedures, and that membership be limited 
to these agencies, whether they be agencies within departnrents 
or the departments themselves. 

With respsect to the question of weighting representation 
in favor of the so-called '*big 7, " five members of the Council 
tentatively were opposed, in principle, to thus giving particular 
agencies a greater voice in the Conference. 

Professor Gellhorn suggested that a particular agency's 
contribution might be varied by means other than by the number 
of votes it might cast. For example, operating divisions of 
the *'big 7'/ or agencies within departments might be afforded 
participation in the development of reports and recommendations 
and in other committee activities without their haying a vote 
on the floor of the Conference* 

The meeting was recessed for lunch at 1Z:40 p. m. 
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May 8, 1961> Afternoon Session 

The meeting was resumed at 1:30 p. m*, with Mr. Hutchinson 
the only mernber absent. 

Topics for Study by the Conference 

As the next subject for general discussion by the Covmcil, 
the Chairman introduced the matter of what topics might be under- 
taken by the Conference by suggesting that although the emphasis 
might be on procedures for agency adjudication and rulemaking, 
the Conference ought not to confine itself narrowly to these 
matters. He suggested that the simplification of administrative 
procedures generally should be explored* Particularly, the pre- 
hearing or pre -designation-for -hearing process and informal 
administrative techniques to replace present formal procedures 
should be investigated. He emphasized, for example, the import- 
ance of the study of the type, qualification, atnd powers of hearing 
examiners. He suggested that the conduct of seminars on admin- 
istrative problems at various cities throughout the country might 
be beneficial. Further examination of the possible use of 
statistics and reports should be explored, particularly for their 
incentive value. He was reluctant to suggest attention to matters 
of underlying authority and allocation of authority among the 
agencies, feeling that such more fundamental subjects perhaps 
would require long-term examination. More immediate problems 
are costs and delay, under existing delegations of authority. 

Professor Gellhorn suggested that perhaps the focus should 
be upon '^particularized determinations" of all kinds, including 
not only rulemaking and adjudication in a narrow sense, but also 
investigations, grants and subsidies, and other determinations/ 
involving private rights, privileges, or obligations. 

Dean Landis questioned the value of any extensive re- 
examination in the field of ethical conduct in the administrative 
process, at this time, since the Administration's position was 
recently crystallized in the President's special message on that 
subject. 
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By way of further introduction of the question of topics, the 
Chairman explained the purpose of the eight committees proposed 
by the organizing committee and referred to the Final Report of 
the President's Conference on Administrative Procedure, 1955, 
for additional suggestions* 

Mr. Healey noted that since the period of operation of the 
Conference is limited in time, its focus also should be. He was 
disinclined to add to the topics already mentioned. 

Professor Latham again emphasized the desirability of 
enabling the Conference to evolve, and felt that a somewhat 
limited beginning might facilitate this process. He urged the 
establishment of some order of preference in the Conference's 
consideration of problemso 

Professor Gellhorn was of the opinion that the Conference 
ought first to concern itself with administrative proceedings 
and their improvement, moving on to personnel problems and 
other broader areas thereafter. To him the problems of pre- 
sentation of economic surveys, and problenas of operations and 
management seemed particularly remote^ 

Mr, Paglin suggested careful selection of the most pressing 
problems and an assignment of priority. 

Dean Landis offered for early consideration the following 
topics : 

1. Intervention in administrative proceedings, 

2. The so-called "institutional decision" and 

related problems of separation of func- 
tions and staff assistance in the deci- 
sional process. 

3. The desirability of public counsel. 

4. Pre-trial techniques. 

5. Development of standards for the exercise by 

the agencies of their right of discretionary 
review under reorganization plans submitted. 
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Mr. McGowan urged a continuing awareness of the question 
of agency jurisdiction and counseled against devoting any con- 
siderable attention to improving procedures for the handling of 
functions which should not have been assigned to or assumed by 
the agency in the first instance. 

Professor Nathanson expressed discomfort with the whole 
idea of division according to topics, particularly as the organiza- 
tion committee had suggested. He felt that greater flexibility 
might be necessary. Although some topics may be obvious, and 
as to these there would appear to be no advantage in postponing 
consideration, in general it might be more desirable to organize 
the Conference along functional lines, with one group interested 
primarily in problems of licensing, another ratemaking, and 
another enforcement proceedings, etc. , and to let the topics 
evolve from their exanninations in their respective areas of 
interest. In this way new committees and subcommittees 
might be created as the work progressed, and the whole effort 
inight more readily arrive at its ultimate objectives, and per- 
haps with a better perspective of the process as a whole and a 
truer appreciation of the inter -relationship of what otherwise 
might be dealt with inadequately as separate problems, 

Mr. Cohen noted that the proposedjbylaws of the organizing 
committee were tailored to the prospect of a permanent conference, 
and therefore are of limited value to this Conference, He suggested 
concentration upon the problems of adjudicatory proceedings. 

Judge Prettyman expressed the view that he felt two matters 
in particular demanded inamediate attention in the area suggested 
by Mro Cohen: (1) the development of simple, expeditious, in- 
formal procedures to replace the \inwieldy machinery of some 
existing formal procedures, and (2) separation of the investiga- 
tive from the adjudicative process in those matters which involve 
both, 

Mr. Hutchinson returned to the meeting at 2:30 p.m. 

Professor Gellhorn expressed the view that, generally, 
problems in administrative procedure are more profitably con- 
sidered in some context or setting than in the abstract. He 
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therefore recommended that perhaps Dean Landis* suggested topics, 
^,nd others of that nature, should be studied by an organization 
such as Professor Nathanson suggested, instituted along func- 
tional lines. 

Manner of Selection of Non- Government 
Menabers 



The Chairman suggested that the Council consider, as the 
next question, the manner of selection of non-Gpvernment members. 

Mr« Healey thought that the bar associations and other out- 
side organizations should be invited to name some members, and 
that the Cha,irman should select others, irrespective of their 
organizationmembership. 

Professor Latham preferred the idea of the nomination of 
panels by interested organisations, with the actual choice by 
the Chairman in all cases, since under the Executive order all 
members are to participate as individuals and not necessarily 
as spokesmen or representatives. 

Professor Gellhorn, raindful of time limitations, thought 
the Gou^ncil ought to get immediately to the business of nomin- 
nating members for selection by the Chairman, with only inforrnal 
consultation with outside organizations. 

On this topic there wa3 general agreement that the choice 
on non -Government member^ should not be delega^ted to outride 
orgc»,nizationSo Consistent with the responsibilities imposed 
upon the Chairman and the Council by the Executive order, the 
consensus was that selections should be made by the Chairman, 
with the advice and approval of the Council, Everyone felt 
th^t interested organizations might appropriately be consulted 
informally, but that every precaution should be taken to avoid 
s^ny notion that non- Government members are to participate as 
spokesmen for or representatives of the organized bar, re- 
flecting only the forraal actioDLS thereof. Similarly; no communication 
should be addressed.to. outside organizations whichmight pre- 
cipitate formal procedures for the selection of a panel of names 
to subinit to the Chairmano Also, it was felt th^.t^ agency heads 
could be very helpful in suggesting names, although it would 
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seem important to avoid appearances of selecting friends of the 
agencies in preference to wholly objective candidates. 

A significant factor in these discussions was the 
shortness of time available for organization. Generally, 
broad geographical distribution was considered desirable. 

A difference of opinion was encountered in th^ matter 
of non-legal professionals as naembers. 

Mr, McGowan seriously questioned the contribution which 
might be made by persons not schooled in the law, much less 
Federal administrative procedures. He reminded the Council 
of the mandate of the Executive order that the genef almember- 
ship consist of persons from Federal executive departments and 
administrative agencies, the practicing bar, **and other persons 
specially informed by knowledge and experience with respect to 
Federal administrative procedures. ^' 

Mr. Paglin thought that perhaps the views of other pro- 
fessionalsmight be adequately reflected by lawyers accustomed 
to representing and working with them. 

Professor Gellhorn suggested that lay experts might con- 
tribute substantially in those special areas where their views 
might be helpful, without their having a vote on all matters 
before the Conference. They might be consultants, instead of 
members. 

Mr. Cohen and Professor Latham felt thg-t non- lawyers might 
provide a special objectivity of considerable yalue to the Con- 
ference, since matters likely to be considered by;the Conference 
had been studied before without satisfactory solution. 

Conference Procedure 

The Chairman introduced as the next subject for discussion 
the matter of the procedures under which the Conference might 
operate. 
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By way of explanation of the subject, the Ghairnaan 
suggested the following as a possible sequence of steps in 
the consideration of a problem: 

la Selection by the Council of subject matter 
for study. 

2« Proposal to the Conference and adoption thereof. 

3o Reference to standing committee. 

4« Reference by the committee to a subcomniittee. 

5. Appointment of consultants and advisers for 

purposes of the particiilar study. 

6. Staff arrangements for the particular study. 

7. Hearings or other consideration. 

8. Preparation and adoption by the subcommittee 

and committee of a report and recomnaendatipn. 

9. Debate on the flopr, of the recommendation only, 

and adoption. 

JLO, Necessary steps looking toward implementation 
by the Ghairrnan, the Council, and the 
Executive Secretary. 

Dean Landis suggested that committee action should be 
addres sed to the Council, and referred by the Council to the 
general session. As for committee procedures, he would leave 
this to the committees sever ally. 

Professor Gellhorn endorsed the idea of committee recom- 
mendations to the Council and urged that flexibility be main- 
tained through the ad hoc appointm.ent of committees and their 
staffs, to meet the needs of the particular subject under 
inquiry. 
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Professor Xjatham raised a question as to whether the 
Executive order contemplated the Council as an intermediary 
between the comraittees and the Conference-at-large. 

Generally, there was little discussion of Conference 
procedures because of the expectation that thesematters 
would be prescribed in the byla,ws, and, might better be con- 
sidered at the tim^ proposed bylaws are considered by the 
Council, 

Financial Arrangements 

At the Chairnaan^s request, Mr* Maxs on described the 
considerations which led tp thie inclusion, by the Bureau of 
the Budget, of provision in the Executive order for finance 
ing the Conference as an inter -agency group. He explained 
that conversations on the subject contemplated a total budget, 
exclusive of staff assistance provided by the Attorney General, 
of approximately $25, 000 per year, to be contributed by partici- 
pating agencies. Further action, he explained, toward setting 
up such arrangement awaited the choice of participating, agen- 
cies. 

Judge Prettynnan reviewed the experience of the 1953-1955 
President's Conference on Administrative Procedure in operating 
without funds and emphasized the importance of financing, to 
successful Conference operation,^ 

Mr. Healey raised a question as to whether it might 
reasonably be expected that agencies wouldmake full-time 
personnel available for the. use of the Conference. 

Mr. Latham pointed out that there was adequate authority 
in the Executive order creating the Conference for agencies to 
make fuU-tincie personnel available. 

Mr. Cohen thought that $2, 000 each from the agencies 
would be an appropriate contribution. 

Mr, Hutchinson urged a policy of caution on requesting 
funds from the agencies. He thought that $2, 000 from each 
agency would be an excessive request and noted that members 
of the h^T probably would be willing to travel to meetings 
without reimburseinent. 



- 18 - 



Mr., McGowan asked whether there is policy objection to 
members of the bar absorbing their own expenses, and Judge 
Prettyman responded thcit no such objection has been expressed 
to his knowledge • 

Mrc Lane called attention to the possible conflicts-of" 
interest problenn, and Dean Landis cautioned that this necessarily 
must be taken into account by nori- Government menabers. 

Judge Frettynriaja stated that inernbers of la,r law firms 
could absorb their expenses, but Isiwyers in smaller firnris 
possibly would find that difficult. 

Mr. Paglin suggested that a contribution of $2, 000 from 
eg,ch agency was too little and indicated that a larger con- 
tribution would be appropriate^ 

Mr, Healey suggested that agencies would have greater 
difficulty in staff assistance than funds. 

Mr. Lathann suggested that there was some problern in 
timing of funds. He called attention to the fsict that a 
meeting in June would be at bad time for a Conference session 
because by that time *'all prudent agencies^' would have 
conamitted all of their current fiscal year funds. He suggested 
that naore money would be available early in July, He pointed 
out that it xnight be better to ask Congress for an appropria- 
tion for the Conference for use in fiscal year 1962 and suggested 
$50, 000 as an appropriate figure. The agencies, he thought, 
nnight appropriately be asked to provide funds for the first meet- 
ing of the Conference* 

Mr. Gellhorn suggested getting $500 each from the agencies 
in the present fiscal year and $2, 000 from each agency in the 
next fiscal year. He emphasized that staffs detailed by the 
agencies should be on a full-tircie basis and cautioned as to the 
danger of agencies making avctilable other than their best staff 
personnel for the work of the Conference, 

Mr. Maxson pointed out that some agencies may have extra 
money now while others might prefer to delay financial commit- 
ments to the Conference until after July 1. 
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Congressional Liaison 

As the last subject for discussion on the first day of 
the meeting 5 the Chairman asked for an expression of views as 
to the best manner in which to establish the Congressional 
liaison directed by section 7(c) of the Executive order c 

Mr. Lane suggested that since Members of Congress would 
have little time for active participations the arrangement 
should authorize staff participation as well as participation 
by Members of Congress • 

Professor Gellhorn felt that Congressional membership 
perhaps ought to include both Members of Congress and staff 
personnel • It was his view that because of the high caliber 
of staff personnel 5 both the members and their staffs might 
have much to contribute • 

Judge Prettjmian suggested that participation by commitee 
staff people probably would be much more profitable if they 
could be named as permanent alternates to Members of Congress, 
rather than merely as substitutes on a meeting^to-meeting 
basis, and that this might be achieved by the form of invita- 
tion o 

The Council recessed at 4:08 p.m., until the next morn- 
ing. May Qth, at 9s 30 a. mo 



May 9, 1961, Morning Session 

The Chairman resumed the meeting promptly at 9:30 aom. 

Membership from Executive Departments 

By unanimous vote the Council agreed, tentatively, to 
inviting the ten executive department heads each to name one 
member to the Conference. 
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Membership from the Major 
Regulatory Agencies 

On the question of whether the so-called "big 7" regula- 
tory agencies (ICC, FCC, CAB, FPC, SEC, FTC, and NLRB) should 
designate more than one member, all members of the Council 
voted aye except Mr* McGowan and Mr. Cohen, who reserved their 
decisions. 

Number of Members from the Major 
Regulatory Agencies 

Professor Nathans on was of the view that each of the 
"big 7" should haye two members ^ counting members of the 
Council o 

Judge Pre ttjnnan asked for an expression as to "big 7" 
participation, not counting the members of the Council who 
might be from these agencies « 

After some discussion, there was general agreement that 
the heads of each of the "big 7" should be invited to desig- 
nate two members. Mr. Hutchinson felt that their interest in 
adjudication and rulemaking, particularly of an adversary 
character, is so much greater than that of the other agencies 
and departments that each of the "big 7" agencies ought to 
have 3 members of the Conference o 

Membership from Independent Agencies 
Other Than the Big 7 

At the Chairman "^s suggestion, each independent agency 
other than the "big 7" was considered separately, in the order 
in which they appear on the list of agencies which had been 
circulated (copy attached), to determine whether its partici- 
pation should be invited » Tentatively, the number of members 
of the Council favoring participation of each such agency was 
as follows: 
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Atomic Energy Commission 8 

Export -Import Bank 2 

Federal Aviation Agency 7 
Federal Coal Mine Safety 

Board of Review 

Federal Deposit Insurance Corp. 

Federal Home Loan Bank Board 6 
Federal Mediation and 

Conciliation Service 1 

Federal Reserve System 8 

General Services Administration 8 
National Aeronautics and 

Space Administration 6 

National Mediation Board 

National Science Foundation 

Railroad Retirement Board 8 

Small Business Administration 2 
Subversive Activities Control Board 

United States Civil Service Comm. 8 

United States Tariff Commission 6 

Veterans Administration 7 

Bureau of the Budget 7 

Mr. Cohen noted that the vote as to many of the above 
agencies was uninformed j since members of the Council were not 
familiar with their specific functions and procedures, and 
suggested that all of the independent agencies on the list 
which had been circulated should be consulted to ascertain 
their interest, and if sufficiently interested in participating, 
should be invited o 

Mto Healey endorsed this idea. 

Mro Paglin, apprehensive of thereby creating a Conference 
of unmanageable size, suggested that agencies only incidentally 
interested in administrative proceedings should not be included. 

After further discussion, a show of hands was requested, 
and the Council unanimously agreed to invite all agencies on the 
list which indicated an interest in naming a member to the 

Conference c 
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Ntimber of Members from the ten Executive 
Departments and the Basis for Their Selection 

Judge Prett3mian asked the Council as to the number of 
representatives each of the Executive departments should be 
asked to designate « The result of the polling follows: 

ao Department of Agriculture : Messrs. Cohen and 
Hutchinson favored one representative » 
Messrs. Nathanson^ McGowan, Paglin^ Lane, 
and Healey favored two representatives o 
Professor Latham favored more than one ^ 
representative . 

bo Department of Commerce : Messrs. Cohen, Paglin, 
Lane, Healey, and Latham favored two repre- 
sentatives, Messrs o Hutchinson, Nathanson, 
and McGowan favored one representative c 

Co Department of Defense s All members favored one 
representative o 

dc Department of Health, Education, and Welfare : 
Messrs. Cohen and Hutchinson favored one 
representative. Messrs. Nathanson, McGowan, 
Paglin, Lane, Healey, and Latham favored two 

representatives . 

e. Department of the Interior s Messrs. Cohen, 

Hutchinson , Nathanson , McGowan , and Paglin 
favored one representative. Messrs. Lane, 
Healey, and Latham favored two representa- 
tives. 

f o Department of Justice . AH members present 
favored one representative. 

go Department of Labor s All members present 
favored one representative. 



- 23 « 



ho Post Office Department s All members present 
favored one representative. 

i. State Department o All members present favored 
one representative, 

jc Treasury Department : Messrs. Cohen and Hutchinson 
favored one representative. Messrs. Nathanson, 
McGowan, Paglin^ Lane, Healey, and Latham 
favored two representatives. 

Hearing Examiner Members 

Judge Prettyman asked the Council for its view as to 
whether hearing examiners should be represented in the Confer- 
ence, and if they were to be represented, by whom should their 
representatives be named. 

The Council unanimously agreed that an outstanding hearing 
examiner should be a member of the Conference, because of the 
extremely high potential for contribution of examiners and be- 
cause of their special interest in Conference activities. Se- 
lection was left to the Chairman. 

Dean Landis returned to the meeting. 

Nijimber of Members Not in 
Government Service 

Judge PrettjTuan noted that the tentative decisions at 
this point contemplated 48 members from the departments and 
agencies. If a 2/3-1/3 ratio is to result, 24 non- Government 
members would be selected. If the ratio is to be 60«40, the 
number of outside representatives would be 32. 

He expressed the view that he had not found the 1953-55 
Conference of 75 members of unmanageable size. 

There was general agreement that the Council should try 
to design an appropriate numbership which would total approxi- 
mately 75 or 80 members. 
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Professor Nathanson found himself torn between undesir- 
able alternatives. He favored a somewhat smaller conference, 
yet somewhat greater non -Government participation « He suggested 
that the agency members of the Council should be counted in 
agency representation, thus reducing the number from the agen- 
cies to 44 • Further, he expected that some agencies might be 
found to be insufficiently interested, thereby further reducing 
agency representation. 

Dean Landis suggested that a total of 80, consisting of 
10 Council members, 44 general members from the agencies, and 
26 general members from outside of Government, seemed to him 
realistico This would give the agencies a total of 48 members, 
including the four on the Council, with the total non-Government 
membership at 31. 

Subjects to be Studied by 
the Conference 

Judge Prettyman asked the Council to consider possible 
subjects for Conference study c He listed the following sub- 
jects: 

1. intervention 

2. institutional opinions 
3- prehearing techniques 

4o the role of public counsel 
5o the future role of the Office 

of Administrative Procedure 
6o uniform rules in formal procedures 

7. ex parte contacts 

8. an ethics committee to deal with 

specific questions in that area 

9« statistics and reports 

10 o trial manuals 

lie field seminars 

12. judicial review 

13. internal organization 

14. hearing examiners 

15 o investigatory procedures 
16, (later) agency functions 
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He emphasized that the Conference should not undertake 
too large an agenda at the outset. 

There followed a general discussion of the procedure by 
which the topics for Conference study might be selectedo 

Dean Landis felt that the Council might provide a special 
insight and perception in the selection of topics which would 
provide a sense of direction and would permit the Conference to 
evolve and finally to emerge g as discussed earlier. 

Judge Prett3mian referred again to the idea of the func-= 
tional division of the Conference which had been suggested by 
Professor Nathanson as an appropriate technique for study of 
the topics selected, and emphasized the necessity for perceptive 
directions hy the Council , of Conference studies. 

Mr. Lane presented the thought that greater flexibility 
might be afforded by proposing to the Conference broad 5 general 
questions 5 such as delay , instead of specific problems which 
might cause delayo He felt that the above list of topics is 
appropriate 3 but that it might be organized under general head- 
ings which would afford greater flexibility and greater oppor- 
tunity for development. 

Mr. Paglin suggested that rulemaking, as a general subject, 

should be added to the list. 

Professor Nathanson suggested adding disclosure of informa- 
tion and uniformity or standardization of procedures for the 

performance of similar functions. 

Professor Nathanson, upon the suggestion of Mr. McGowan 
and MTo Healey, developed more fully the idea which Judge 
Prett3nnan had referred to as the functional approach to Confer- 
ence studies c He acknowledged the necessity for consideration 
of some of the topics on an across-the-'board basis, without 
special inquiry in terms of particular tj^P^is of agency functions. 
However, he felt that there might be many problems which could be 
examined more usefully and with greater assurance of concrete 
results in the context of particular kinds of functions , for 
example, licensing, ratemaking, enforcement, etc. 
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Committee Organization 

The Chairman next posed the question of the desir ability 
of standing committees as against an organization of special 
ad hoc committees, 

Mr. Hutchinson favored four to six standing committees 
because of the value of the expertise which such committees 
would be likely to develop. 

Mr. Lane and Mr. Healey felt that the work could best be 
done by an organization of both kinds of committees, depending 
upon the nature of the problems under study. 

MTo Paglin explained that he envisioned the Conference, 
in part, as a prototype of a permanent conference beginning 
in 1963, and therefore, should have both standing and ad hoc 
compiittees. 

Dean Landis suggested that after topics had been chosen, 
it might appear that some would be general and continuing in 
ri^tiire, and others of a temporary nature, and that the two 
kinjds of committees might be established and assigned topics 
on the basis of this distinction. 

Professor Latham noted that the distinction between standing 
and special committees in Congress is generally one of the dif- 
ference between continuing and temporary attention to the parti- 
cular area of interest, but thought this distinction meaning 
less as far as the Conference is concerned because of the time 
limitation upon its period of operation. 

After further discussion, it was agreed generally that 
standing committees would be desirable, and that ad hoc com- 
mittees could also be appointed, depending upon the needs of 
the particular study. 

The meeting was recessed briefly at 11:28 a.m. 
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Non- Lawyer Membership 

The meeting was resxamed at 11:40 a.mo , and the Chairman 
requested a discussion of the number and kind of non- lawyers 
who should be invited to participate as voting members of the 
Conference. 

Messrs. Cohen, Paglin, and Hutchinson favored a variety 
of non- legal members and spoke in terms of 5 to 8 such members. 

Professor Nathanson thought that there should be at least 
18 practicing lawyers and perhaps four law school faculty mem- 
bers and four non-lawyers, if the total "outside" participation, 
exclusive of the Council, was to be 26 members . 

Mr« McGowan found himself unable, generally, to justify 
any substantial non-lawyer membership • He felt that to the 
extent such persons could contribute special expertise, they 
ahould do so specially, as consultants, witnesses, or advisors, 
ani^ not as general members voting on the floor of the Conference « 

yk. Lane thought that one or two non- lawyers might be 
appropriate. 

Dean Landis favored five non- lawyers. 

Professor Latham noted that such people as Emmett Redford 
of Texas and Marver Bernstein of Princeton would be invaluable 
to the Conference in this category. 

Mr. Healey felt that the importance of problems relating 
to technical hearings require^i perha|)s 6 non- lawyer technicians 
such as engineers, accountants, economists, etc. 

Mr. Hutchinson emphasized the need for procedures which 
might overcome the shortcomings of the traditional judicial 
process in administrative proceedings, and suggested 2 political 
scientists, 2 economists, 2 accountants, 1 engineer, and pos- 
sibly 1 journalist whose special interest is Federal agency 
proceedings . 
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Organization Participation 

Next, Judge Prettyman inquired whether he should solicit 
suggestions for membership in the Conference from the American 
Bar Association, the Federal Bar Association, the Association of 
Interstate Commerce Commission Practitioners, the Federal Power 
Commission Bar Association, the Federal Communications Bar 
As€^ociation, the Tax Bar^ and the Patent Bar« He added that, 
of course, members of the Council are invited to suggest names 
of non- Government persons for membership on the Conference and 
directed that the list should be sent to the Executive Secretary 
with a copy to himo The Executive Secretary was directed to 
circulate among the Council all such lists, and members of the 
Council were requested to comment, to the extent they are able 
to comment, on such lists « 

There was general agreement that all of the above-named 
organizations might have good suggestions concerning membership 
and that the Chairman should contact such agencies, informally, 
to the extent he might be able to do so within time limitations, 

for their suggestions o No formal action by these organizations 
was to be request edo 

Congressional Liaison 

After a brief discussion, the Council was polled as to 
the number of Congressional members it thought desirable, and 
the result was general agreement that the President of the 
Senate and the Speaker of the House should each be invited to 
designate 5 members without vote, from Members of Congress, 
each with authority to designate a permanent alternate o 

Budget 

Judge Prett3mian asked for the ideas of the Council members 
as to the probable financial needs of the Conference o He 
reminded the Council that travel from the Wast Coast would be 
rather expensive, and that a policy of broad geographical dis- 
tribution would of necessity entail considerable expense o 
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Mr. Hutchinson stated that agencies generally would be hard- 
pressed to find money for the Conference and suggested that early 
in the fiscal year 1962 the Congress might be requested to make 
an appropriation for the Conference. 

Dean Landis noted that the conflict-of-interest statutes 
might tend to keep down Conference expenditures, since private 
practitioners would be inclined to pay their own expenses. 

Mr. McGowan agreed that private lawyers would probably 
prefer to absorb their own expenses. 

Judge Prett3niian urged the Council to submit its suggestions 
for membership in the Conference without regard to compensation 
of Conference members o 

Judge Prett3nnan announced that the Council would again meet 
on May 22 and 23, 1961c 

Mr. Lane asked whether, in view of his necessary absence 
on May 22 and 23, he might send an observer and was granted 
permission by the Chairman to do sOo 

Judge Prett3nnan announced that he would ask the Council to 
elect a Vice Chairman at the meeting on May 22. 

The Chairman simmarized briefly the tentative conclusions 
of the Council as follows s 

1. The Conference will consist of a total of 75 or 

80 members. 

2. Of this number approximately 26 will be non* 

Government members^ exclusive of those on 
the Councils 

3. The Conference will be organized through the 

establishment of standing committees, and as 
necessary, special ad hoc committees. 
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4. The Council will select a list of topics to 

be proposed to the Conference for its initial 
consideration. 

5. Topics proposed to the Conference by the Council 

will be referred to committees by the Con- 
ference. 

6. Committees will determine their own methods of 

operation. 

7o Committees will prepare reports and recom- 
mendations to the Council, which in turn 
will refer them to the Conference for debate 
on the recommendations. 

The following temporary committees of the Council were 
appointed by the Chairman^ 

TOPICS - Section 7(c) of the Executive Order 

Mr. McGowan 
Professor Nathans on 

BYLAWS » Section 7(e) 

Mr o Lane 
Mr, Paglin 

BUDGET « Sections 8 and 9 

Mr. Healey 

Mr. Hutchinson 
Professor Latham 

MEMBERSHIP FROM FEDERAL AGENCIES - Section 3 

Mro Cohen 
INFORMATION ON THE CONFLICT OF INTEREST PROBLEM - Section 3 

Dean Landis 
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Judge Prettjnnan requested Dean Landis to express to the 
White House his appreciation for the selections which had been 
made to Council membership. 

Judge Prettjmian recessed the Council at 12:45 p.m. until 
May 22, at 10:00 a.m. 



Summary of Principal Actions Taken at 
Second Meeting of the Council 

May 22-23, 1961 



la Voted that Council membership should not be counted 
against Conference membership for Federal agencies invited 
to designate members of the Conference. 

2. Voted to invite the following Federal departments 
and agencies to designate members of the Conference: 

Department Number of 

or Agency Members 

Department of Agriculture 2 

Department of Commerce 2 

Department of Defense 1 
Department of Health^^ Education, 

and Welfare 2 

Department of the Interior 2 

Department of Justice 2 

Department of Labor 1 

Post Office Department 1 

Department of State 1 

Treasury Department 2 

Civil Aeronautics Board 2 
Federal Coimminications 

Commission 2 

Federal Power Commission 2 

Federal Trade Commission 2 

Interstate Commerce Commission 2 

National Labor Relations Board 2 
Securities and Exchange 

Commission .2 
Atoimic Energy Commission 1 
Federal Aviation Agency 1 
Federal Home Loan Bank Board 1 
Federal Reserve System 1 
Gerteral Services Admin- 
istration 1 
National Aeronautics and Space 

Administration 1 

Railroad Retirement Board 1 
Subversive Activities Control 

Board 1 
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United States Civil Service 

Conmission 1 

United States Tariff Gommission 1 

Veterans ^^i^istration 1 
Bureau of the Budget . 1 

Housing and Home Finance Agency 1 

Renegotiation Board 1 

Total 44 

3, Voted to name 29 additional general members of the 
Conference from outside (Sovemment service (including 21 
practicing lawyers, 3 law faculty members, and 5 "others") > 
plus 2 Federal hearing examiners o Adding the 11 Council 
members, this gives the Conference a total of 86 members o 

4o Approved the naming of the following persons to 
be general members of the Conferences 



Donald Co Beelar (Wash. D.C) 

James Ho Benney (San Francisco, Cal.) 

Prof. Marver H* Bernstein (Princeton, N.Jo) 

Carman Blough (New York City, now Penn Laird, Va.) 

J. D. Bond (Wash. D.C. ) 

Kent H. Brown (Albany, N.Y.) 

Profo Clark Byse (Cambridge, Mass.) 

John T. Chadwell (Chicago, 111.) 

Cyrus J. Colter (Chicago, 111.) 

Richard M. Davis (Denver, Colo.) 

George S. Dixon (Detroit, Mich.) 

Bernard Dunau (Wash. DoC.) 

Irvin Fane (Kansas City, Mo.) 

Joseph A. Fanelli XWasho DoC.) 

Roland Jo Faricy (St. Paul, Minn.) 

Abe Fortas (Washo D.Co) 

Prof. Ralph Fuchs (Bloomington, Ind.) 

Dean Leo Ao Huard (Santa Clara, Cal.) 

To C. Kammholz (Chicago, 111.) 

R. Keith Kane (New York, N.Yo) 

Earl Wo Kintner (Wash. D.C.) 

William Co Koplovitz (Washo D«C. 

Karl Do Xoos (Washo D.Co) 

Thomas Go Meeker: (Phila^ Pa.) 



- 3 " 



John B. Prizer (Philao ,. Pa.) 

Profc Emmette So Redford( Austin, Tex.) 

Hubert A. Schneider (Wash. , D.C. ) 

David Searls (Houston, Tex.) 

Ashley Sellers (Wash. D.C.) 

Howard Co Westwood (Wash. D.Co) 

Joseph Zwerdling (Wash. DoC.) 

5. Approved the report of the temporary Committee on 
Subject Matter of the Administrative Conference, as revised, 
including a proposed recommendation to the Conference to 
establish the following standing committees to deal with 
topics and subject matter outlined in the aforesaid report 
of the Committee on Subject Matters 

ao Committee on Personnel of the Administrative 
Agencies 

bo Committee on Internal Organization and Procedure 

c. Committee on Rulemaking 

d. Committee on Licensing or Certification, Grants 

and Authorizations, including Suspension and Revocation thereof 

e. (Committee on Enforcement and Disciplinary Pro- 
ceedings 

fo Committee on Adjudication of Claims 

go Committee on Statistics and Reports 

he Committee on Information and Education 

i, Committee on Judicial Review of Agency Proceedings 

6. Voted to invite the President of the Senate and the 
Speaker o;f the House each to name three members of Congress 
from interested comooiittees of their respective Houses of 
Congress to participate in the activities of the Conference. 

7o Voted to seek contributions totaling $30,000 for 
the balance of the current (1961) fiscal year from member 
Federal agencies to cover estimated expenses of the Con- 
ference. 

8o Voted to authorize the preparation of a budget 
request in the amount of approximately $250,000 for the 
1962 fiscal year, and take necessary steps to seek an 
appropriation in that amount for the anticipated expenses 
of the Conference during that fiscal year, including employ- 
ment of personnel by the Off ice of Administrative Procedure, 
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the employment of reporters to the various Conference com- 
mittees j the eij^lojnnent of consultants and other assistants, 
and the cost o:f travel, subsistence, and incidental expenses 
of the Conference • Qontributions from member Federal agencies 
will be sought to permit work of the Conference to go forward 
during beginning of fiscal year 1962 while action on budget 
is pending o 

9o Approved Bylaws to be proposed for adoption by 
the Conference o 

lOo Determined that the first plenary session of 
the Conference should be held in Washington Do C. on or 
about June. 21 y 1961 o 

lie Authorized the Chairman to study and consider the 
desirability of incorporating in any appropriation legis- 
lation submitted to the Congress provisions to effect exemp-^ 
tions from the conflict-of-interest statutes for members of 
the Conference and consultants. 



MINUTES OF THE SECOND MEETING OF THE COUNCIL OF 
THE ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
UNITED STATES COURTHOUSE. WASHINGTON, D,C> 

May 22 and 23, 1961 

MEMBERS OF THE COUNCIL 

Judge Ee Barrett Prettjmiaii, 

Chairman 
Mrp Manuel Fo Cohen 
Professor Walter Gellhom 
Mrc Joseph P. Healey 
Mr. Everett Hutchinson 
Mro James M. Landis 
Mrc John D. Lane 
Professor Earl Latham 
Mr. Carl McGowan 

Professor Nathaniel L, Nathanson 
Mrc Max D, Paglin 



Mr, Webster P. Maxson, 
Executive Secretary 

May 22. 1961, Morning Session 

The Chairman opened the meeting at 10:00 a.m., with 
all members of the Council present except Mes&rs, Healey 
and Lane who had previously advised that they would be 
unable to attend this session, and Messrs. Hutchinson and 
Landis and Professor Gellhom. The latter three xttembers 
joined the meeting later in the session. 

The Chairman stated that he believed it would be 
profitable to arrange for a plenary meeting of the Confer- 
ence in the latter part of June so that the committees of the 
Conference could be organized and committee work could be 
undertaken during the summer in preparation for a working 
meeting of the Conference to be held early in the Fall. 
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Government Agencies to be Invited to Designate Members of 
the Conference 



Whether Council Membership Should Count 
Against Conference Membership 

The Chairman stated that preliminary to determining 
the agencies which should be invited to designate members of 
the Conference, the Council should decide the question of 
whether Council membership should be counted against agency 
representation in the Conference or whether each ^ency 
invited to designate members of the Conference should be 
entitled to its full general membership regardless of the 
fact that an agency employee may have been named a member 
of the Council « Kie Chairman indicated that he originally 
was of the view that Council membership should not count 
against membership in the Conference, but had been persuaded 
to a contrary view by Professor Nathans on' s memorandum on 
the subjectc This memorandum, he explained, concluded that 
Council membership plus full additional Conference member- 
ship would tend to give the agency so favored a compara- 
tive over- represent at ion, particularly since a Council 
membership conceivably could be even more influential than 
a regular general membership • 

Professor Nathanson stated that the memorandum referred 
to was a letter written as a statement of views to the Chair- 
man rather than a submission to the Council. He stated that 
he was convinced that Council membership presents an oppor- 
tunity for substantial influence in the work of the Con- 
ference and that it would seem strange to some of the 
larger agencies, for example, to have only two: representatives 
in the Conference, while other agencies in effect have three 
representatives by virtue of having a member on the Council c 
This, he concluded, would also be contrary to the basis on 
which organization of the Conference was proceeding, namely, 
a fair distribution of membership to allow for a diversity 
of viewpoints and experience • 

Mro McGowan agreed that Council membership should count 
against agency membership in the Conference and expressed a 
belief that the same formula should apply not only with 
respect to agencies but with respect to industries "repre- 
sented" on the Council . 
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MTo Paglin stated that he preferred not to comment 
since he occupied the position of a Council member who is 
an officer of an agency which undoubtedly will have Con- 
ference membership. 

Professor Latham stated that in his view representation 
in the Conference should not be decreased because the agency 
has a member on the Council. The delegates aa-e.not really 
intended to be representatives of their agency and this is 
particularly true of members of the Council who are not 
selected by the agency but are named by the President. 
Since only three agencies have personnel on the Council, 
the question should not be treated as having any great 
importance. In any event, since members are not considered 
delegates from their agencies but rather are appointed as 
scholars and experts interested in the subject matter of 
the Conference, no weight should be given to Council member- 
ship in determining agency membership in the Conference. 

Mro Hutchinson joined the meeting at 10:30 a.m. 

Mr. Paglin expressed agreement with Professor Latham 
stating that each agency should be allowed the same weighted 
representation in the general membership of the Conference, 

MTo Cohen agreed with Mr. Paglin and expressed the 
view that it is contrary to the spirit of the Executive 
order to treat members of the Council as delegates from the 
agencies. The Council members are not appointed to express 
agency viewpoint and agencies having Council members might 
actually feel that they are being penalized in the Confer- 
ence if Council membership is to be counted against their 
designation of members. 

Mr. Hutchinson stated that he felt very strongly that 
general membership in the Conference should be treated 
entirely separately from membership on the Coiincil and that 
Council membership ought not count against Conference member- 
ship. 

Mr. Gellhom entered the meeting at 10^50 a.m. 

Mr. Cohen stated that the government agencies have 
nothing to do with Council membership but under the Executive 
order the general membership from each agency is selected 
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by the agency itself. Furthermore, it had been agreed 
previously that the "Big 7," the major regulatory agencies, 
should be treated equally, and if this principle is to be 
followed, it is essential that each of the major -agencies 
be able to designate two members of the Conference without 
regard to Council membership. 

Professor Latham stated that Professor Nathanson's 
proposal would tend to obliterate the distinction between 
Council membership and Conference membership. He said 
that while the agency-designated members are not "delegates,** 
there is some principle of representation involved in the 
Conference membership. That is the only reason for permit- 
ting agencies to designate members, so as to get a^. rounded 
presentation of diversified views and problems. He stated 
that if all members of both the Council and the Conference 
were intended to represent only the public rather than the 
agencies, it would not matter what agencies they came from. 

Professor Gellhorn stated that he did not see any 
basic principle involved, but that in general his viewpoint 
was that two members in the Conference from the major 
agencies ought to be able to represent agency experience 
with problems likely to come before the Conference. In 
the interest of keeping the Conference fromi becoming too 
large, he thought, it might be well to count Council 
membership against Conference membership. 

Mr. Cohen stated that not counting Council membership 
would be one method of assuring that the most experienced 
agencies, the "Big 7," would have full representation in 
the Conference. 

Mr. Paglin pointed out that most of the Conference work 
will be done in committees and that Council members will be 
occupied with other duties and may not be able to devote 
time to Conference committee work c If this is so and 
Council membership is counted against Conference membership, 
the three agencies which have Council membership will have 
less than a fair share of representation in Conference com- 
mittee work. 
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Mr. McGowan stated that he looked upon the Goimcil 
primarily as a steering coiumittee to get the Conference 
started and then, in effect, merge its work into the work 
of the Conference, 

Mr. Cohen disagreed with this and stated that the 
Council has a separate and continuing function as such 
throughout the life of the Conference. 

The Chairman commented that the Council will have 
important functions throughout the Conference^ -it will 
suggest topics for Conference consideration. Conference 
reports will clear through the Council, the Cotancil will 
comment on such reports even though it cannot change a 
Conference recommendation, etc. 

Mro Hutchinson commented that section 1 of the 
Executive order shows that the Council and the Conference 
were intended to be relatively separate bodies and there 
is no intention that they be merged. 

The Chair then entertained a motion that in the dis- 
tribution of the number of members of the Conference a 
government agency may designate, membership in the Council 
should count as membership in the Conference. The motion 
was defeated by a vote of 6 to 2, including the vote of 
Mr. Landis who entered the meeting at 10:30 a.m. while 
the vote was being taken. 
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List of Government Agencies 
Invited to Designate Members 

The Council then received the report of Mr. Cohen, as 
the temporary committee on "Membership from Federal Agencies." 
Mr, Cohen reported on each department and agency indicating 
the nature of its functions and the extent of its administra- 
tive proceedings, statistically or otherwise. After each 
department or agency was discussed by Mr. Cohen and his recom- 
mendation was received as to the membership in the Conference, 
a vote was taken by the Council as to the number of persons, 
if any, which each such department or agency should be invited 
to designate for membership in the Conference. The following 
were the results of the individual votes, showing the department 
or agency and the number of persons in its service, if any, 
which such agency would be invited to designate as members of 
the Conference: 

Executive Departments 

Department of Agriculture - 2 

Department of Commerce - 2 

Department of Defense - 1 

Department of Health, - 2 

Education and Welfare 

Department of the Interior ° 2 

Department of Justice - 2 

Department of Labor - 1 

Post Office Department - 1 

Department of State - 1 

Department of the Treasury - _2 

Total 16 

Professor Gellhorn noted that the Post Office Department 
and the Department of Defense handle thousands of claims against 
the Government which are not reflected in the figures presented 
in Mr* Cohen's report because they are not the usual type of 
"administrative proceedings « " Since four of the departments 
have been allotted only one representative each, he raised the 
question of whether the representation list should not be recon- 
sidered so as to give them two representatives each with the 
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possible exception of the Department of State which handles 
only one type of administrative proceeding (passport proceed- 
ings), and therefore could present its viewpoint by repre- 
sentation through only one member • 

MTo Hutchinson stated that this should not be the 
criterion for determining representation. On this basis, 
he said, the ICG would be entitled to numerous representa- 
tives since it conducts proceedings under numerous diverse 
statutes o No motion to reconsider the vote was presented. 

Continuing with his report, Mr. Cohen discussed the 
representation from the major independent regulatory agencies 
and other agencies o Gn a motion duly made and seconded with 
respect to each of the agencies listed below, it was voted 
that the "Big 7" and the other agencies should be invited to 
designate respectively the number of members s, if any, indi° 
cated below o 

The Major Regulatory Agencies (the "Big 7") 

Civil Aeronautics Board - 2 

Federal Communications Commission - 2 

Federal Power Commission - 2 

Federal Trade Commission - 2 

Interstate Commerce Commission - 2 

National Labor Relations Board - 2 

Securities and Exchange Commission - 2 

Total • c o • . c 14 

Other Agencies 

Atomic Energy Commission - 1 

Export -Import Bank - 

Federal Aviation Agency ~ 1 

Federal Coal Mine Safety - 

Board of Review 

Federal Deposit Insurance Corp. - 

Federal Home Loan Bank Board - 1 

Federal Mediation and - 

Conciliation Service 
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Federal Reserve System ° 1 

General Services Administration - 1 

National Aeronautics and Space - 1 

Administration 

National Mediation Board « 

National Science Foiandation - 

Railroad Retirement Board - 1 

Small Business Administration - 

Subversive Activities Control Bd. ° 1 

Uo So Civil Service Commission - 1 

Uo So Tariff Commission - 1 

Veterans Administration - 1 

Bureau of the Budget - 1 

Farm Credit Administration - 

Housing and Ho|ne Finance Agency - 1 

Indian Claims Commission « 

Renegotiation Board - 1 

Selective Service System « 

Tennessee Valley Authority - 

Uo So Information Agency - 

Tax Court of the United States - 

Foreign Claims Settlement Coram, - 

Rural Electrification Adminis. - 

Totalooo.o. 14 

Discussion was had concerning the Washingtoti Metropoli- 
tan Area Transit Commission or The National Capital Transporta- 
tion Agency. The Council decided these agencies should not be 
invited to designate a member of the Conference o 

With respect to the agencies not invited to designate 
members of the Conference ^ it was pointed out that such agencies 
wbuld be invited, when appropriate, to participate in limited 
phases of Conference proceedings by sending consultants or 
observers, on an ad hoc basis ^ whenever matters of particular 
interest to them or along the lines of their specialized exper- 
ience were being considered • 

The Chairman was authorized to extend invitations 
to the departments and agencies selected, as indicated above, to 
designate members of the Conference. 
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A recess was taken at 11:25 acnio , and the Council meet- 
ing resumed at 11:40 a.m. 

Hearing Examiners 

The Chairman stated that the next item fbr consideration 
was whether a hearing examiner should be selected as a member 
of the Conference and^ i£ so, the method of selecting such 
hearing examiner c 

Mto Landis stated that he considered it important that 
the hearing examiners be represented in the Conference and 
that this could be done either by permitting the Trial Exam- 
iners Conference to nominate a member or by having the Council 
select one, 

Professor Gellhorn stated that good use could be made 
of hearing examiners by having them participate in proceedings 
on an ^ hoc basis. 

The Chairman pointed out that hearing examine ts are 
persons in the Government service and, as such, under the 
Executive order they ordinarily would be nominated by a 
Government agency « However, there is no single Government 
agency which may properly be called upon to nominate hearing 
examiners o The Chairman stated that in his view the Executive 
order does not preclude the. Council from selecting a hearing 
examiner to be a member of the Conference o 

Professor Gellhorn stated that to name a single repre- 
sentative from among the hearing examiners would result in an 
insufficient use being made of their talents and experience. 
He repeated that hearing examiners could be used in many phases 
of the Conference work by calling them in on an ad hoc basis. 

Mr, Hutchinson moved that the Chairman be authorized to 
select one hearing examiner for membership in the Conference. 
The motion was adopted unanimously. 
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Non-Governmental Membership in the Conference 

The Chairman stated that the first question to be 
decided in determining the composition of the non- governmental 
membership of the Conference should be how many total members 
should be named from this category of persons, 

Mr. Hutchinson made the preliminary observation that 
the hearing examiner member should be considered as a non- 
government member because he is not designated by an agency. 

Professor Nathans on stated that the division of member- 
ships should be approximately 60 per cent for government 
membership and 40 per cent for non- government membership, 
and that the total membership should be large enough to 
permit a good distribution of memberships according to 
geographical location, experience, interests, etc. 

Mr. JfcGowan suggested that the total membership of the 
Conference be fixed at 85 members consisting of 45 government 
members, 11 Council members including the Chairman, and 28 
non- government members. 

The Chairman stated that 85 would not be an unmanage- 
able membership o 

Professor Gellhom stated that 85 was a modest member- 
ship in view of the many prospective members who could 
contribute to the work of the Conference. 

The Chairman pointed out that those not selected for 
membership could still contribute their experience and 
talents as consultants . 

Wro McGowan mioved that tentatively the Council should 
select 28 members of the Conference from outside goVernment 
agencies. This motion was unanimously adopted. 

The Chairman suggested that as a guide for the selec- 
tion of the 28 non- government members of the Conference, it 
would be useful to specify loosely the categories of persons 
from whom such membership should be selected, not as indi- 
cating that the persons selected would serve as delegates 
from such categories but merely for the purpose of assuring 
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a fair distribution of memberships in various categories of 
interest and experienceo He said that the follcwing five 
categories had been suggested s 

1. practicing lawyers 

2o members of law faculties 

3, academic personnel from non- law faculties 

4, state officials 

5, non- legal experts, such as engineers, the 
economists , j oumalis ts , and business consultants , 
having an interest in administrative procedure 

The Chairman expressed the thought that the above 
categories might result in too heavy a membership from among 
non-'legal personnel and suggested that economists and 
J9urnalists could be excluded from the list and yet be used, 
where appropriate, as consultants. 

Professor Nathanson suggested that membership be selec- 
ted only from the first four categories above, and that the 
experience of the fifth category be drawn upon only for con- 
sulting purposes o He pointed out that some persons listed 
in the non- legal category above might very well be lawyers 
whose primary work was in another field of training. 

Mr, McGowan suggested that a division of membership 
such as 19 lawyers, 5 law- faculty members, and 4 "others" 
might be a reasonable allocation of the proposed 28 non- 
Govemment memberships in the Conference, 

A discussion then ensued concerning various formulae 
for distributing memberships in the above categories, 

Mr, Cohen pointed out that accountants, for example, 
actually practice before various agencies and should be 
admitted to membership in the Conference, He suggested 
they might come under the category "others" mentioned by 
Mr. McGowan, 

Mr, Hutchinson expressed a preference for including 
more than 4 "others" since in many cases they would have 
much to contribute. He cited the example of "Class B" 
ICG practitioners who are non-lawyers, as contrasted to 
"Class A" practitioners who are lawyers. 
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The Chairman suggested a formula of 20 lawyers, 3 
law faculty members, and 5 ''others," the latter category 
possibly to include one accountant, 2 state officials, and 
2 non*- lawr faculty members . 

Professor Nathanson suggested the possibility of 
making the first category consist of any practitioners, 
including non--law practitioners such as accountants 
practicing before agencies, but Mr, McGow an expressed a 
belief that non- legal categories should be kept separate. 

The Chairman emphasized that once the general member- 
ship had been selected, the members would not be labeled 
or classified according to the above categories nor be 
considered "representatives" from the categories listed, 

Mr. Landis suggested that 20 lawyers as members might 
result in over-weighting the Conference with lawyer member- 
ship. 

On motion of Mr. McGowan and unanimously adopted, the 
Coxmcil decided to use the following as a guideline for 
the selection of non- Government members of the Conference: 
20 practicing lawyers, 3 law faculty members, and 5 "others." 

On inquiry from Mr. Landis, the Council agreed that any 
state commission members who happened to be lawyers (such 
as General Goimsels of state agencies) would come under the 
category "others" rather than be included in the category 
of practicing lawyers. 

The Chairman stated that he would follow the foregoing 
formula in selecting the non- Government general members of 
the Conference, whose names he would submit to the Council 
for approval, in accordance with Section 3 of the Executive 
order. He stated that in seeking to achieve a fair dis- 
tribution of membership, he would consider various areas 
of economic interests, consumer interests, and geographical 
distribution of membership. He suggested that the economic 
interests primarily concerned with administrative procedure 
would lie in the fields of communications, air and aviation, 
labor, trade regulation, power and gas, interior and agri- 
culture. 
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Report of Coinmittee on Subiect Matter for the 
Adminis tr at ive Conf er enc e 

The temporary Committee on Subject Matter for the 
Administrative Conference (Messrs. Nathans on and McGowan), 
also known as the Coimnittee on Topics, presented its report 
(a copy of which is attached to the file copy of these 
Minutes). 

Professor Nathanson reviewed the report in detail. 
In essence the report suggested the establishment of the 
following standing committees (and subcommittees) of the 
Conference, detailing the proposed functions aid jurisdic- 
tion of each. 

1. Committee on Personnel of the Administrative 
Agencies. 

2. Committee on Internal Organization and 
Management of the Administrative Agencies. 

3. Committee on Conduct of Agency 
Proceedings, with subcommittees to deal with 
particular types of proceedings as follows: 

a. informal rule-making proceedings 

bo Formal rule-making proceedings 

c. Licensing or certificating proceedings 

d. Enforcement and Disciplinary proceedings 

e. Adjudication of Claims 

4. Committee on Statistics and Reports. 

5. Committee on Information and Education. 

6. Committee on Judicial Review. 

The Chairman suggested that perhaps consideration 
should be given to assigning to the proposed Personnel 
Committee or some other standing body, the function of pas- 
sing upon specific ethics problems, to the extent that this 
area was not covered by the recent Presidential Message to 
the Congress on "Ethics in Government" (107 Cong. Rec. 6396, 
daily ed. , April 27, 1961). 
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The meeting recessed for lunch at 12:35 p*m. and 
resumed at 1 s 30 p.m. > continuing with a discussion of the 
report of the Committee on Subject Matter, 

May 22 , 1961 , Afternoon Session 

Mr. Landis commented that the scope of the proposed 
Gdmmittee on Agency Proceedings seemed extrei^ely broad. 

Professor Gellhom suggested that the 5 subcommittees 
suggested xmder the proposed Committee on Agency Proceedings 
should be made separate committees rather than subcommittees, 
unless their work overlaps too much. 

Professor Nathanson indicated that there probably would 
be considerable overlap in their work o 

Professor Gellhom suggested that the Council could 
serve to coordinate the work, if separate committees are 
established, and to resolve any conflicts arising out of 
overlap o 

Professor Nathanson stated he would have no objection \ 
to such procedure and thought that a Council subcommittee 
could be established to deal with such overlap questions if I 
necessary. 

There followed a roiind table discussion of the possi- 
bility of combining several of the 5 subcommittees proposed 
under the Committee on Agency Proceedings and then estab- 
lishing them as separate committees rather than subcommittees. 

Mr. Paglin moved that in lieu of the 5 subcommittees 
listed in section 3 of the report of the Committee- oh ^Subject 
Matter, three separate committees be established as foi5|ows^^^ 
1. Committee on Rule-making, 2. Committee on Licensing 
and Enforcement Proceedings, 3. Committee on Adjudication 
of Claims. 

Mr. McGowan expressed the view that licensing and 
enforcement proceedings differed sufficiently in their 
characteristics to justify the establishment of separate 
committees for each of these functions. 
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Mr, Pagl in accepted this suggestion as an amendment 
to his motion, limiting the definition of licensing to the 
APA definition including certification, withdrawal or 
suspension proceedings , but excluding other forms of enforce- 
ment proceedings. 

Professor Gel Ihom inquired as to where the Council 
would include such items as niari time subsidies, the grant of 
land patents, licenses from the Chief of Engineers with 
respect to obstruction of navigable streams , issuance of 
passports, and applications for membership in the Federal 
Reserve Systemo 

Professor Nathanson suggested that the foregoing could 
be included within the concept of licensing and that the 
Coinmittee could be called the Committee on Licensing and 
Authorization or Licensing, Grants, and Authorization. But 
Mr. Hutchinson questioned whether some grants or subsidies 
can properly be included in the category of licenses • 

Mr. Pagl in then restated his motion as two s^eparate 
motions i 

lo That the proposed Committee on Agency Proceedings 
should be set up instead as 4 separate committees. This 
motion carried by a vote of 5 to 3. 

2. That the 4 separate committees be designated as 
(a) the Committee on Rulemaking, (b) the Committee on Licensing 
or Certification, Grants and Authorizations, including Sus- 
pension and Revocation thereof, (c) the Committee on Enforce- 
ment and Disciplinary Proceedings, (d) the Committee on 
Adjudication of Claims. 

A general digcussidn followed concerning definition of 
the above categories and the kinds of actions or proceedings 
which would fall under each category. The consensus was 
that a reparation proceeding, for example, is essentially 
an adjudication of claims even though it may involve private 
claims rather than claims against the Government, and that 
tariff -making is rule-making. 
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Mr. Maxson expressed the view that enforcement should 
more logically include revocation of licenses since both 
are essentially parallel to criminal proceedings and differ 
greatly from the grant of licenses or certification proceedings, 

After some discussion of this concept, the Council 
expressed its view by, a vote of 6 to 2 that revocation should 
come under the Committee on Licensing rather thai the Com- 
mittee on Enforcemfent. 

The Chainnian then put the question on Mr. Pfl^lin's 
motion to have 4 separate committees consisting of~committees 
on (a) Rule-making, (b) Licensing or Certification, Grants 
and Authorization, including Suspension and Revocation 
thereof, (c) Enforcement and Disciplinary Proceedings , and 
(d) Adjudication of Claims. The motion carried by a vote 
of 7 to 1. 
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Ex parte Connnunlcations 

The Chairman then raised the question concerning whether 
there should be a separate committee established on ex parte 
communications. 

Mr, Paglin opposed having a separate committee on this 
subject. He believed that separate status would over -emphasize 
the stattiire of this problem and would be awkward in view of the 
concurrent: study of the question under the President. He 
suggested that, if anything, such a group ought to be merely 
a subcommittee of the Committee on Internal Organization and 
Management. 

Professor Latham agreed that the matter should be given 
no more stature than that of a subcommittee and that such a 
subcommittee could either come under the proposed Per serine 1 
Committee or under the Committee on Internal Organization and 
Management. ; 

Mr. McGowan stated that this involves more than a ^ques- 
tion of ethics, but is essentially a question of agency manage- 
ment, and should therefore cdme under the Committee on Internal 
Organization and Management. 

Professor Nathanson suggested that the problem of ex 
parte communications could best be treated as a question 
involved in agency proceedings and it could reasonably come 
under a committee involved with agency proceedings. 

Mr. Cohen agreed with Mr. Nathanson and pointed out 
that the problem of ex parte communications has different 
aspects in licensing as contrasted with adjudication and has 
different aspects in fdrmal as contrasted with informal pro« 
ceedings . 

The Chairman suggested that it might be well if each 
of the 4 committees establish a subcommittee on ex parte 
communications and that each of the subcommittees could then 
work together when necessary. 
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Professor Gellhorn stated that he saw no need for 
separate committees but would leave each committee to con-^ 
sider the question and to work together to the extent that 
the problem of ex parte communications is pertinent to 
their work. 

Mr. Hutchinson agreed that establishing 5 subcommittees 
on ex parte communications would exaggerate the importance of 
this problem in the framework of the Conference. 

A motion was duly made and seconded that the problem \ 
of ex parte communications be placed under the jurisdiction 
of the proposed Committee on Internal Organization and j l/ 
Management. This motion carried on a 5 to 4 vote, including 
the deciding vote of the Chairman. 

There followed a discussion of the extent to which 
there might be overlap between the functions of the Committee 
on Internal Organization and Management and the work being 
done by Mr. Landis in the White House by way of proposed re- 
organization plans and a proposed code of ethics. There was 
also a discussion of the extent to which the Conference 
would be looked to for instructions or suggestions to particu- 
lar agencies as to their structure or proceedings. 

The consensus appeared that while there may be some 
overlap between the subjects to be considered by the Confer- 
ence and work being done elsewhere, the Conference might 
still have valuable views to contribute, but that it would 
not be in a position to make substantive recommendations 
concerning the operation of a particular agency, such as the 
abolition of a Commission and its replacement by a Director. 

Mr. Paglin suggested that the title of the Committee 
on Internal Organization and Management be revised so as to 
get away from any implication that "Internal Management" 
would deal with internal personnel or organizational matters 
in particular agencies. Two suggestions for substitute names 
were offered: (a) a Committee on Organization and Internal 
Procedure, or (b) Committee on Administrative Structure, but 
no further action was taken on this matter. 
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MTo Hutchinson iniquired whether the proposed committee 
on Judicial Review w&uld deal not only with direct review of 
agency actions but also such matters as injunction proceed- 
ings involving an agency. The consensus was that this 
committee would deal with all court proceedings in which the 
propriety of agency action was involved* Mr. Hutchinson 
then suggested that such committee be designated the Committee 
on Judicial Review and Enforcement. After discussion of other 
possible titles, a motion was made and adopted that this 
committee should be named the Committee on Judicial Review 
of Agency Proceedings. 

The report of the Committee on Subject Matter, with the 
changes or revisions adopted as hereinabove indicated, was 
unanimously approved by the Council. 

Naming non -Government Members of the Conference 

The Chairman presented to the Council a tentative list 
of proposed non-government members of the Conference stating 
that he took responsibility for the list, having compiled it 
from his own knowledge and effort, and after having received 
numerous suggestions from the Council members and others o In 
accordance with the Executive order, the non-government member- 
ship is to be named by the Chairman with the approval of the 
Council c 

The Chairman stated that in compiling his list he had 
sought to take account of each individual's experience in 
administrative law, to maintain a fair division with respect 
to various areas of economic, industrial, consumer or other 
pertinent interests most affected by administrative proceed- 
ings, and to obtain a good representation from various 
geographical areas of the United States. He also stated 
that he sought to avoid naming more than one person from a 
single law firm or a single school faculty. A general dis- 
cussioTi of the names and qualifications of prospective mem- 
bers followed, with some other names being suggested by other 
Council members. 

Mr. Landis was called out of the meeting at 3:15 p.m. 
and returned temporarily at 3; 25 p.m. , at which time he 
departed from the meeting c 
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Mr. Cohen left the meeting at 3:25 p.ra* 

At the suggestion of the Chairman it was decided that 
no vote would be taken on the names of prospective non- 
Govemment members of the Conference so that the Council 
members could reflect on the list of names until the next 
session of the meeting. 

Congressional Liaison 

The Chairman noted that a tentative decision had been 
taken at the last meeting to include 5 representatives from 
each House of the Congress. A discussion of this tentative 
decision ensued. Mr, Paglin then moved that the President 
of the Senate and the Speaker of the House each be invited 
to name three Members of Congress, from interested com- 
mittees of their respective Houses of Congresa> to parti- 
cipate in the activities of the Conference (without a vote, 
but, as provided in Executive Order 10934, with the privi-^ 
lege of the floor of the Conference) with the right to 
attend in person or be represented by members of their 
staffs. 

Mr. Paglin^ s motion was adopted unanimously and the 
Chairman was authorized to extend the invitations. 

Budget 

Budget for Full Fiscal Year 1962 

The Chairman then called for a report from the temporary 
Committee on Budget (Messrs. Healey, Hutchinson, and Latham). 
Separate reports were presented by Messrs. Hutchinson and 

Lathamo 

Mro Hutchinson reviewed his report in detail and 
emphasized his recommendation that the Conference present 
its budget to Congress to cover the costs of operating during 
the fiscal years 1962 and 1963. He repeated that his report 
contemplated that funds for the remainder of the current 
fiscal year would be sought from the participating agencies. 
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Professor Latham reviewed his budget re^rt. He pointed 
out that he had omitted any provision for the 1963 fiscal 
year because a specific budget for presentation to Congress 
for that year would have to be prepared later and could be 
based at that time on Confer enee experience. He strongly 
favored alsd presenting a budget to Congress fisr the 1962 
fiscal year as promptly as possibleo 

The Chairman requested, and the Council concurred, that 
the Executive Secretary should attempt to reconcile the 
Hutchinson and Latham budgets in the light of the-more 
detailed information with respect to organization of the 
Conference being developed in the course of this meeting of 
the Council o It was decided to postpone a vote on the budget 
iteitil the next session of this meeting. 

At 3s40 p.m. the meeting was recessed until 10:00 a.m.. 
May 23, 1961. 



May 23. 1961, Morning Session 

The Chairman called the meeting to order at 10:00 a.m. 
The following members of the Council were presents Messrs o 
Cohen, Gellhom, Healey, Hutchinson, Lathan, McGow^i, Nathanson, 
and Paglin. 

As the first order of business the discussion of the 
budget was resumed. It was the consensus of the Qouncil 
that the various committees of the Conference probably would 
have to operate through a staff and would rec^ire both 
regular staff assistants and consultants. It was suggested 
that committee staffs could be drawn from the acadCTiic 
world since academicians might be available on a more flex- 
ible schedule than other persons with the necessary quali- 
fications . Such assistants might be able to recruit help 
from among promising students. They could be selected on 
the basis of their qualifications and interest in particular 
subjects. The staff chief would in many respects function 
in the same manner as an American Law Institute reporter 
functions. 
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MTe McGowan pointed out that it would be highly desir- 
able for eonmittee members who are outside of the Washington 
area to have assistants available locally, both academic 
help for research and studies and clerical help^ He indicated 
that particularly for clerical assistants, it might be 
possible for non-Government members of Conference committees 
to use their own regular personnel either with or without 
reimbursement. 

Mr, Gel Ihom stated that the different committees 
might well have differing requirements • Some persons from 
academic life would be willing to work part-time without 
imdue disruption to their regular work while others might 
be willing to take leave to work full-time for a limited 
period on a given study or project • 

Mr, Heal ey inquired whether a staff reporter could be 
hired as a consultant and given compensation which included 
a sufficient margin to permit him to hire his own help, for 
example, law students* 

Mr, Maxson suggested that it might be possible to do 
this on a contract basis by employing experts the task of 
presenting a coiiq)leted report on a given subject for a 
stated compensationo 

The Chairman emphasized that he strongly favors going 
to Congress with a separate budget for the next fiscal year*, 

Mr* Maxson stated that it would be necessary to check 
with the Bureau of the Budget as to the best method for 
proceeding with a budget request . 

The Chairman then gave an outline (without figures) 
©f the tjrp^ of activity for which budget funds for personnel 
should be requested, as follows o 

lo A full-time staff for the Executive Secretary 
to perform the clerical and legal work necessary for 
the implementation of committee decisions. 

V , 2o A reporter for each committee probably to 
be drawn from university faculty membership and 
possibly to be paid ©n an anniial basis. 
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3o A flexible fund to be availabl^e to-^ach ccrni^ 
mittee Reporter to pay for the clerical ^niployees, 
law students or other assistants that he might require. 

4. Ad hoc consultants engaged for brief periods 
on special problems at per diem rates. 

The foregoing were in addition to the services of 
Government employees which might be dvailable. from partici- 
pating Federal agencies without additional compensation from 
the Conference. 

The above A-^point budget program, as described by the 
Chairman was agreed to as the consensus of the Coixncil. 

ISi^ Qouncil then disciussed in detail the sums which 
might be needed for the above 4 cat egoriesf of personnel 
assistants* It was agreed that the sums indicated below 
would be necessary for the work of the Confei?eneer 

1. For additions to the staff of the Office of 
Administrative Frocedure to assist the Executive Secretary, 
p lus inc iden t al oper at ing exp ens es - $ 3 , 000 . 

It was estimated that this would include the employ^ 
ment of 2 persons for professional work and 1 for clerical. 

2. For the compensation of a reporter to each of the 
nine committees - an average $9,000 per annxjpm. 

This figure was arrived at after a comparison with the 
work of the reporters for the .AmeriCjan Law Iii:3*ito^ 
reeeive $73>500 per annum but whose work is extended over 
a much longer time than will be available for reporters 
to this Conference. It was anticipated that the work of 
reporters to the Conference committees would be concentrated 
to such an extent that they would be cut off during the 
period of such work from all other outside work. It was 
pointed out that the compensation of report ei^s would vary 
from committee to committee depending upon the nature and 
edniplexlty of the work involved and the amount of reporters* 
time which it could be expected to entail. The $9,000 
figure was looked upon as a probable average of compensation 
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for purposes of arriving at a budget estimate. It was anti- 
cipated that for most reporters this would include almost 
full-time work during the siimmer, if they were drawn from 
academic life. 

3. For assistants to each reporter - $5,000 annually 
per committee. 

This would Cover the costs of clerical help, student or 
faculty assistants^ and some miscellaneous work, such as 
reproduction of ddcuittents. 

4. For per diem compensation for consultants (not 
including travel expense)— $18,000 annually. 

This figure was arrived at by estimating that each of 
the 9 committees would require the services of two consultants 
for approximately 20 days at an average of $50 per day. 

5. For travel expenses and per diem in lieu of 
subsistence or other per diem/- $50,000. 

Ihis would include travel to Washington for Council 
members, Gpnference meinbers, reporters, and ctSnsultants 
r'esiding outside the Washington area. It would also include 
travel for the purpose of personal discussions between 
Reporters, consultants and committee members other thdn 
attendance at Gonference sessions; or attendance at Committee 
meetings outside the Washington area. 

6. For other miscellaneous items, such as stationery 
and supplies, printing expenses , expenses of trmscripts, 
etc. - approximately $26,000. 

On the basis of the above 6 categories of figures, it 
rwas agreed by the Council that a budget of approximately 
$250,000 would be required for the next full f is>cal year. 
The ^G^^ was authorized to consult with the Bureau of 
the Budget and take any other action to initiate the prepay- 
ration of appropriation legislation for submission to 
Congress in approximiately that amount, with Authority to 
make such reasonable adjustments in the estimated figures 
as he might deem proper or desirable. The CSiairman also 
was authorized to appoint a committee to handle any budget 
work, including budget liaison with the Congress. 
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The meeting was recessed at 11^30 a.m. aad resumed at 
11 245 a.m. 

Budget for» Balance of Current Fiscal Year (1961) 

Upon discussion of the question of finmicing the work 
of the Conference for the remainder of the current (1961) 
fiscal year, a motion was tinanimously adopted that the Con- 
ference seek to obtain for thisi fiscal year .the sum of 
about $30,000 to be contributed as allocations (to a Working 
fimd" or otherwise) to the Gonferenee as an inter ^agency 
group by the Federal agencies designating members of the 
Gonferenee • Hie Chairman was autliorized to work out or to 
have a committee work out a proper apportionxaent of con- 
tributions among the member agencies. 

The Chairman was authorized to seek contribution 
from member agencies on a similar basis to finance the work 
of the Conference duriilg the first part of the fiscal year 
1962, while the above described budgetary arrangements for 
the 1962 fiscal year were under consideration or pending. 

Exemption from Conflict of Interest Statutes 

The Chairman was authorized to explore and consider 
whether it would be desirable to seek to incltuie in any 
appropriation bill submitted on behalf of the Conference 
language designed to obtain exemption from the conflict-of- 
interest statutes for non-Government members or other 
persons in connection with the activities of the Conference. 

Jlr. Landis joined the meeting at 12s 15 p.m. at which 
time the Chairman reviewed proGeedings of the session for 
his benefit. 

Bylaws 

The next order of business was an oral -report by the 
temporary Committee on Bylaws for the Conference. The 
report was submitted by Mro Paglin who distributed copies 
of Bylaws proposed by the Committee, then undertook a 
section-by* sect ion review of the proposed bylaws. A copy 
of the bylaws as proposed by the committee is attached to 
the file copy of these Minutes. 
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The following are the actions taken by the Council, 
with respect to the proposed bylaws, in the sequence in 
which they occurred, 

lo Section 1 of the bylaws was approved as proposed. 

2. In section 2 of the proposed bylaws the words 
"shall designate'* in the first paragraph were changed to 
"has designated." 

The final paragraph of section 2 reading "the total 
membership of the Conference shall not exceed 80 delegates 
including the members of the Council" was deleted. 

3* Subsection 3(d) which, in the proposed bylaws, 
reads o 

"(d) To determine the time and place of plenary 
sessions of the Conference" 

was amended to reads 

"(d) To determine the time, place, and agenda 
of sessions of the Conference." 

Subsection 3(f) was amended to delete the word "the" 
preceding the word "matters . ** 

Subsection 3(g) which, in the proposed bylaws, reads 
as follows t 

"(g) To receive and consider reports of committees 
of the Conference and proposals adopted by 
the Conference and to transmit them to the 
President together with the views of the 
Council concerning such matters-" 

was amended by dividing the subsection into two subsections 
to read as follows: 

"(g) To receive and consider reports and recom- 
mendations of committees and to advise and 
consult with such committees with respect 
to such reports and recommendations prior 
to their submission to the Conference." 
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"(h) To receive and consider proposals adopted 

by the Gonference, and to transmit them 

to the President together with the views 

of the Council concerning such matt eirs.^^ 

fNotet New subsections 3(d) and (e) were added to the 
bylaws by later actions of the Goimcil and former subsections 
(d) et seq. were redesignated accordingly. See comment 
under section 8, infra o] 

The meeting wag recessed for lunch at lit 35 pom; and 
resumed at 1;30 poffio 

May 23, 1961, Afternoon Session 

JProfessor Latham left the meeting at 1^30 and Messrs • 
Cohen and Landis were absent at the resumption of the meeting 
but rejoined it later during the session. 

The discussion of proposed bylaws was resumed. 

4. Section 4 of the proposed bylaws was deleted and 
sections 5 through 8 were renumbered accordingly. 

It was the consensus of the Council that there was 
no necessity for including a "notice" provision in the bylaws 
for convening special sessions of the Council, but it was 
taken to be linderstood that except in extraordinary cir- 
ciimstances the Chairman would seek to give not less than 
30 days ■ notice on the call of a meeting of the Gonference. 

5o Subsection 5(b) which, in the proposed bylaws 
reads s 

"(b) To act as a body and through its various 
committees on matters referred to it by 
the Council to undertake the studies 
necessary to carry out the objectives of 
the Executive order" 

was amended to read as follows " 

"(b) To act as a body on matters referred to it 
by the Council or otherwise, and through its 
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various conmittees to xmdertake the 
studies necessary to carry out the 
objectives of the Executive order." 

Subsection 5(c) of the proposed bylaws was deletedc 

Section 5 was redesignated as section 4t^ as noted 
above* 

6« In section 6 of the proposed bylaws the proposed 
eommittees of the Gonference are those proposed by the Gouncil 
in approving the report of the Cfonmittee on Subject Matter, 
as hereinbefore reported in these Minutes. 

In the third sentence of the gecond paragraph of 
seGticm 6 of the proposed bylaws, the words "consultants 
or assistants" were amended to read "consultffiits or other 
assistants." 

■pie third paragraph of section 6^ i^hich, in the pro- 
posed bylaws, reads t 

'*Ct>inmittees , haying studied and reached con^ 
elusions in respect to any subject^ or #ub* 
diyiBion thereof , shall submit to the CJoitf erence , 
separately 5 (1) a report, which shall be of such 
nature as the Committee may deem appropriate, and 
(2) a recpDSniendation of action in t!^espeet to the 
subject 5 which recommendation shall be succinct and 
simply stated o Reports and fecoramendations shall 
be filed with the Executive Secretary not less 
than 30 days prior to the meeting of the Con- 
ference at which the subject is to^be xionsidered, 
and the Executive Secretary shall forthwith dis- 
tribute copies of the reports and recommendations 
to the members of the Gonference. The re<?om- 
mendations submitted by the Commit|ee shall be 
pi aced on the agenda for the next succeeding 
meeting of the Gonference" 

was changed to teadi 

"Committees, having studied and reached con- 
clusions in respect to any subject, or sub- 
division thereof, shall submit to the Gonference 
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through the Counc il , s epar at ely , ( 1) a report , 
which shall be of such nature as the Conrad. t tee 
may 4e6A appropriate, and (2) a reconiaendation 
of action in respect to the subject, which 
recommendation shall be succinct and simply 
Stated* Reports and recortimendations shall be 
filed with the Executive Secretary o '* 

It wks agreed that the designation of committees and 
their functions or jurisdiction in sietction 6 of the pro- 
posed bylaws should be in accordance with the action 
previously taken by the (Joxmcii on the report of the Com*^ 
mittee on Subject Matter • 

Section 6 of the proposed bylaws was redesignated as 
section 5, as noted above o 

7« The caption of section 7 of the proposed bylaws 
was changed from "Delegates" to "Members." Ihesaiae change 
was made wherever the word "delegate" appears in the pro- 
posed bylaws to emphasize the position of the members of 
the Conference as individual members rather than as delegates 
representing an agency, industry, or other group. 

The second paragraph of section 7 of the proposed 
bylaws which reads o 

"All delegates shall be appointed for terms 
to exp ire Dec ember 31, 19 6 2 without res trie t ion 
as to re^ designation should the <;?onf erence be 
reconstituted on a continuing basi#« A person 
des ignated from a Federal executive department 
or administrative agency shall become ineligible 
to continue as a member of the Conference under 
that designation if he leaves the service of the 
department or agency which d^$ ignated hinio 
Likewise a person designated as a non-Government 
delegate shall become ineligible taeontinue 
as a meniber of the Conference under that desig- 
nation if he enters regular Covemment service. 
In the event that a member of the Conference 
resigns, becomes ineligible, or is otherwise 
xxnable to continue as a member of the Conference, 
the designating authority shall designate a 
successor for the remainder of the term. Desig- 
nations and re^ designations of delegates shall 
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be filed with the Executive Secretaacy of the 
Conference not less than 30 days prior to the 
first meeting at which such delegates shall 
sit 3 except that for the first plenary session 
aind thereafter in exceptional c ircuirts tanc es 
the Coxmcil may permit a newly designated or 
re°- designated, delegate to participate in any 
sessimi*-' 

was revised to read as follows" 

"All members shall be appointed for terms 
to expire December 31, 1962/ A peir son desig- 
nated from a Federal executive deparrtment or 
adfflinistrative agency shall become ineligible 
to continue as a member of the Conference under 
that designation if he leaves the Service of the 
department or agency which designats^d him. 
Likewise a person designated as a non-Oov^mment 
member shall become ineligible to continue in 
that capacity if he enters regular Governnlent 
service • In the event that a member of the 
Qonference resigns, becomes ineligible, or 
is otherwise xmable to continue as a member 
of the Conference, the designating authority 
shall designate a successor for the r^analiider 
of the termo Designations and re-^esign^ations 
of members shall be filed with the j Executive 
Secretary of the Conference not le*ts than 30 
days priar to the first miee ting at which such 
member $hall sit, exciept that for the first 
plenary Bession and thereafter in exceptional 
circumstances the Ccsuncil may permit a newly 
designatedsOr re^ designated, member ta parti- 
cipate in any session," 

Section 7 ©f the proposed bylaws was re- designated as 
section 6 as noted above, 

Messrs a Cohen and Landis re-entered the meeting at 
2s00^om. 
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8o During the Council's discussion of the first para- 
graph of section 8 of the proposed bylaws (which provides that 
all sessions of the Conference shall be public) , a motion was 
made to provide for the calling of executive sessions of the 
Conference. This motion was defeated by a vote of 5 to 2o 

The third paragraph of section 8 of the proposed by- 
laws which reads "In addition to the functions otherwise 
assigned it by these bylaws j the Council shall pass on 
questions of jurisdiction as between the standing committees ^ 
other than specific assignments by the Conferences and shall 
prepare the agenda for the sessions of the Conference" was 
revised to read "The Council shall pass on questions of the 
jurisdiction as between the standing committees, other than 
specific assignments by the Conference," The Council then 
authorized the Executive Secretary to delete said third para- 
graph from proposed section 8 and insert its substance at an 
appropriate place in section 3, as revised, of the bylaws o 
(The insertion was made as subsection 3(d) of the revised 
bylaws) « 

The Executive Secretary was authorized also to draft 
a proposed provision for insertion at the appropriate place 
in section 3 as revised ^ providing authority for the Council 
to adopt a budget and take other budgetary actions. (The 
insertion was made as subsection 3(e) of the revised bylaws.) 

The bylaws as proposed by the Committee on Bylaws and 
revised as indicated above, were unanimously adopted by the 
Council as the bylaws to be proposed by the Council for 
adoption by the Conference in accordance with Executive 
Order 10934 • 
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Designation of General (non -Government) 
Members of the Conference ____^ 

The Chairman presented to the Council a list of 28 
persons whom he recommended be named as general non-Government 
members of the Conference, the list being as follows: 

Donald C. Beelar (Washington, D.G.) 

James H, Benney (San Francisco, Calif.) 

Profo Marver Ho Bernstein (Princeton, NoJ*) 

Carman Blough (New York City) (now Eenri Laird, Va.) 

Kent H, Brown (Albany, N.Y.) 

Profo Clark Byse (Cambridge, Mass.) 

John T. Chadwell (Chicago^ 111.) 

Cyrus J. Colter (Chicago^ -111. ) 

Richard M. Davis (Denver, Colo.) 

George So Dixon (Detroit, Mich.) 

Bernard Dunau (Washington, D.G.) 

Irvin Fane (Kansas City, Mo. 

Roland J. Faricy (St, Paul, Minn.) 

Abe For t as (Washington , D.G.) 

Prof . Ralph Fuchs (Bloomington, Ind.) 

Dean Leo A. Huard (Santa Clara, Calif.) 

T. CoKammholz (Chicago, 111.) 

Ro Keith Kane (New York, N.Y.) 

Earl W. Kintner (Washington, D.G.) 

William C. Koplovitz (Washington, D.G.) 

Karl D o Loos (Washington ,-JDo C . ) 

Thomas GoMeeker (Philadelphia, Penna.) 

John Bo Prizer (Philadelphia, Penna. ) 

Prof. Emmette So Redford (Austin, Texas) 

Hubert Ao Schneider (Washington, D.Co) 

David Searls (Houston, Texas) 

Ashley Sellers (Washington, D.G.) 

Howard G » Wes twood (Washington , D.G.) 

(With respect to the following persons named as general members 
of the Conference, see the three paragraphs immediately below: 

Jo D. Bond (Washington, D.Co) 
Joseph A. Fanelli (Washington, D.G.) 
Joseph Zwerdling (Washington , D.G.)). 
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After discussion it was the consensus of the Council 
that one additional member should be added to the list to 
be chosen from among persons whose experience was primarily 
in the representation of small or individual claimants 
against the Government as distinguished from the larger 
industrial or economic interests which had business with 
the major regulatory agencies. 

Following this discussion the list of 28 presented by 
the Chairman was unanimously approved by the Council with 
the addition thereto df Mto Joseph Fanelli of Washington, 
DoCo 

The Council also authorized the Chairman to name Mr • 
Charles Horsky as a member of the Conference if Mr. Howard 
Westwood (of the same law firm as Mr. Horsky) declined to 
accept membership. 

The Council also voted unanimously to permit the 
Chairman to name members of the Conference, after circular- 
izing the Council with respect to such names, to fill any 
vacancies in membership caused by declinations on the part 
of any of the 29 persons on the above list. 

The Chairman then presented the name of Mr. J. D. Bond 
(a hearing examiner with the Atomic Energy Commission) to be 
a general member of the Conference. This was approved by the 
Council unanimously. 

Messrs. Hutchinson and Landis then moved to reopen the 
question of naming more than one trial examiner to general 
membership of the Conference. On motion duly made and 
seconded^ the Council (with a tie -breaking vote cast by the 
Chairman) voted that a second hearing examiner should be 
TPiamed as a general member of the Conference. 

After a discussion of the names of several hearing ex- 
aminers as prospective members, Mr. Joseph Zwerdling (a hear- 
ing examiner with the Federal Powfer Commission) was named by 
the Chairman and approved by the Council to be a general 
member of the Conference. 
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Election of Vice-chairman 

On motion duly made 5 seconded, and adopted it was 
decided that the Council should elect a Vice -Chairman to 
assist the Chairman « Mto Max D. Paglin was elected Vice- 
Chairman by acclamation- 

Time and Place of Plenary Session 
of the Conference 

On recommendation of the Chairman it was agreed by 
the Council that a plenary session of the Conference should 
be called to meet in Washington, D.C*, during the week of 
June 26thc On further discussion it was agreed (a) that a 
Council meeting should be held on June 26, 1961, at 2:00 
p.mo 5 preparatory to a meeting of the Conference, (b) a 
plenary session of the Conference should be convened at 
lOsOO aomc, June 27, 1961. 

The Chairman indicated that he contemplated that the 
session would be an organizing session of the Conference 
lasting One day. The morning session would be devoted to 
welcoming addresses and the adoption of bylaws and subjects 
for study by the Conference, while the afternoon session 
would b@ devoted to meetings of committees of the Confer- 
ence.., 

It was also agreed that invitations should be issued 
to the President, the Chief Justice, the Attorney General, 
and the Speaker of the House to deliver welcoming messages 
to the Conference at its opening session* 

The members of the Council were requested to submit 
names of prospective reporters for committees. 

Conflict of Interests 

VbCo Landis serving as the temporary committee on 
^* Information on the Conflict-of-interest Problem" distributed 
t© the Council members a copy of a letter from the Executive 
Secretary discussing generally the relation of the conflict- 
of-interest statutes to the work of the Conference. 
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Place of Conference Meeting 

The Executive Secretary was authorized to locate and 
make arrangements for an appropriate place for holding the 
first plenary session of the Conference. 

;^Mbligation of Conference Bylaws and Other DQcuments 

The Executive Secretary was instructed to explore the 
problem of whether the bylaws, membership list, minutes, or 
other Conference documents should be published in the Federal 
Register and was authorized to draft any documents necessary 
to accomplish required publication, if any. 

Judge Prettyman recessed the Council at 3:50 p.m. , until 
the next meeting tentatively set for 2:00 p.m. , on June 26, 
1961. 



Administrative Conference of the United States 



Siunmary of Principal Actions 
Taken at Third Meeting of the Coxincil 
June 26. 1961 



lo Voted to pay compensation to committee reporters for their 
work in June 9 1961 and to retain them for searvice after July 1, 
their payment to be contingent upon the availability of funds o 

2o Voted to request the NLRB to designate one person from the 
Board and one from the Office of General Counsel for membership in 
the Conference o 

3o Voted to authorize the engaging of a reporter for the 
Committee on Adjudication of Claims o 

^o Approved bylaws for submission to the Conference « 

5o Approved Suggested List of Subjects for Examination by the 
Conference o 

60 Approved list of assignments to standing committees of the 
Conference o 

7o Determined that the second plenary session of the Conference 
will be held in Washington ^ Do Co on December 5 9 1961 o 



MINUTES OF THE THIRD MEETING OF THE COUNCIL OF 

THE ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

UNITED STATES COURTHOUSE. WASHINGTON. DoCo 

June 265 1961 

MEMBERS OF THE COUNCIL 

Judge Eo Barrett Prettyman, 

Chairman 
Mro Manuel Fo Cohen 
Professor Walter Gellhom 
Mto Joseph Po Healey 
Mto Everett Hutchinson 
Mto James Mo Landis 
Mto John Do Lane 
Professor Earl Latham 
Mro Carl McGowan 
Professor Nathaniel Lo Nathanson 
Mro Max Do Paglin 



Mro Webster Po Maxson^ 
Executive Secretary- 
Judge Prettyman called the meeting to order at 2 porno All members of 
the Council except Messrso Healey^ Hutchinson^ and Lane were presento 

Budget 

Mro McGowan reported that the Bureau of the Budget was favorably 
disposed toward the Council ®s budget request ^ and that it would support the 
inclusion of a substantial portion of the requested sum in a supplemental 
appropriation for the Department of Justice provided that such arrangement 
would be satisfactory to the Conference and to the Department of Justice o 

The Council on behalf of the Conference approved the proposed plan for 
financing the Conference and directed the Executive Secretary to inquire 
whether the Department of Justice had any objection to the proposed arrange^ 
mentso 

Mro Lane entered the meeting at approximately 2 §30 PoMo 

Mro Gellhom inquired as to the availability of fxinds to compensate 
reporters for the work they were doing o Mto Maxson explained that suffix 
cient funds had been received for their payment before July 1, but that 
funds for use after July 1 were not yet available o 

On motion of Mro Gellhorn it was unanimously agreed to pay reporters 
for their work in June^ I96I and to retain them for service after July Ij 
their payment to be contingent upon the availability of funds o 
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Designation of Members by the National Labor Relations Board 

Judge Prettyman reported that the NLRB, in response to the invitation 
of the Council to designate two members of the Conference ^ had sent the 
names of three persons j two from the staff of the Board and one from the 
Office of the General Counsel of the Boardo 

On motion of Mr© Mathanson it was agreed that the NLRB should be re- 
quested to designate one person from the Board and one from the Office of 
General Counsel for membership in the Conference o The Vice Chairman of the 
Council was directed to notify the Board immediately of the Council's de- 
cisiono 

Committee Reporters 

Mro Gellhorn announced that the following reporters had been engaged 
to assist the committees indicated^ 

Robert Kramer » Judicial Review 

Carl Auerbach - Internal Organization and 

Procedure 
Roger Co Cramton - Rulemaking 
Wilbur Lester « Personnel 
William Ko Jones » Licenses and Authorizations 
Robert Bo McKay » Compliance 5 Enforcement, and 

Disciplinary Proceedings 

On motion of Mro Nathanson the Council authorized the engaging of an 
additional reporter for the Committee on Adjudication of Claims 



Mro Gellhorn submitted a draft of bylaws to be proposed to the 
Conference o 

Mro Hutchinson entered the meeting at approximately 3^00 Pomo 

Dean Landis moved that the words **To receive and consider proposals 
for subjects for study by the Conference including any which may be received 
from the President and the Congress and** be inserted at the beginning of 
paragraph (i) in section Jo The motion was adoptedo 

At the request of Mro Hutchinson it i^s agreed to substitute **hearing 
officers" for "trial examiners" in section 5(a) o 

At the suggestion of Mro Cohen it was agreed to change the name of the 
Committee on Enforcement and Disciplinary Proceedings to Committee on Com- 
pliance $ Enforcement 9 and Disciplinary Proceedings o 

In response to a question 9 Judge Prettyman stated his view that the 
Conference should not go into the question raised by the reorganization plans 
concerning centralization of authority in the chairmen of boards and com- 
missions o 



The IpylawSj as amended^ were approved for submission to the Conference o 

Mto Healey entered the meeting at approximately 3^10 Pom© 

Sub.iects for Conference Study 

Mro Nathanson submitted a "Suggested List of Subjects for Examination 
by the Conference" for approval by the Council o 

Mro Hutchinson suggested and it was agreed that ••hearing officers'* be 
substituted for "trial examiners" or "hearing examiners" wherever those 
words appear in the Suggested Listo 

Dean Landis asked which proposed topic embraced an evaluation of agency 
practice in the preparation of opinions o The consensus was that item "IIoDc" 
covered the point and that Mro Mathanson should make that clear during his 
oral statement to the Conference o 

Conference Agenda 

Judge Prettyman outlined the agenda for the meeting of the Conference 
to be held on June 27 ^ I96I0 

Council members who are liaison representatives to the committees were 
requested to meet with their respective committees in the afternoon© 

Committee Membership 

Judge Prettyman submitted a list of assignment of members of the Confer- 
ence to standing coramitteeso The Council approved the listo 

Schedule of Future Meeting^s 

Judge Prettyman announced that the Council would meet on September 18, 
1961 if there appeared to be sufficient business to justify the meetingo 

After discussion and general agreement 9 Judge Prettyman further announced 
that the second plenary session of the Conference would be held on December 5» 
1961, and that the Council would meet on the preceding day, December ^tho 

The meeting was adjourned at 5s 25 pomo 





FOR limEDlNUE EEDEASE 
MONDAY^ JUKE 26, I96I 

Chief Justice Earl Warren, Attorney General Robert P* Kennedy and 
James M, Landis, Special Assistant to the President, vrill v/elccme 72 
newly appointed members of the Administrative Conference of the United 
States at the organization's first meeting, toraorrow at 10 a.m, in the 
new State Department main conference room. 

Kames of the 72 members were announced today by Judge E. Barrett 
Prettyman of the United States Court of Appeals for the District of Columbia 
Circuit, who was named by the President to head the Conference and also 
its eleven-member governing council* 

The members appointed by the council include representatives of 
kl Federal agencies and 20 lawyers in private practice. 

The Administrative Conference was established April 13 by the 
President to study and recommend improvements in the procedures by which 
Federal departments and agencies determine private rights and obligations ♦ 

The Conference, like the Judicial Conference in the area of courts, 
will examine such problems as delay and unnecessary expense in the con- 
duct of administrative proceedings by Federal Agencies. 

Others named by the President to the Conference's governing council, 
along with Judge Prettyman, are: 

Manuel F. Cohen, Securities and Exchange Commissionj Walter Gellhorn, 
Coliambia University School of Law; Joseph P« Healey, Boston Edison Company, 
Bostonj Everett Hutchinson, Interstate Commerce Commission; John D, Lane, 
Hedrick & Lane, Washington, Do C; Earl Latham, Amherst College; Carl 
McGowan, Ross, McGowan & O'Keefe of Chicago; Wathanial L* Wathanson, 
Northwestern University School of Law; Max D. Paglin, Federal Communi- 
cations Commission, and Mr« Landis. 

Webster P* Maxson, Director of the Office of Administrative Pro- 
cedure in the Department of Justice, was named executive secretary of 
the Conference « 

Kames of the 72 members announced today by Judge Prettyman include 
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the follo%d.ng Federal agency representatives: 

Karl Eo Bakke, United States Tariff Coirjsission 

Reva Beck Bosone^ Post Office Department 

Charles W, Bucy, Department of Agriculture 

John K* Carlock^ Treasury Department 

G, Howl Chase, of the Federal Reserve System 

John P* Cushman, Federal Communications Comrndssion 

Charles Donahue, Department of Labor 

Thonas J. Donegan, Subversive Activities Control Board 

William J» Driver, Veterans Administration 

David C. Eherhart, General Services Administration 

David Ferber, Securities and Exchange Commission 

Edward Fisher, Department of Interior 

Myles F, Gibbons, Railroad Retirement Board 

Robert E« Giles, Department of Commerce 

Whitney Gillilland, Civil Aeronautics Board 

Robert W. Ginnane, Interstate Commerce Commission 

John S* Graham, Atomic Energy Commission 

Lawrence E. Hartwig, Renegotiation Board 

James McI* Henderson, Federal Trade Coicmission 

Harold W. Horowitz, Department of Health, Education and Welfare 

Daggett H, Howard, Federal Aviation Agency 

Rosel Ho Hyde, Federal Communications Commission 

John A« Johnson, National Aeronautics and Space Administration 

Paul A* Johnson, Department of Commerce 

Robert H. Knight, Treasury Department 

John W. KopecUy, Housing and Home Finance Agency 

Jerome K* Kuykendall, Federal Power Commission 

Phillip R, Layton, Federal Trade Commission 

Roy W. Lennartson, Department of Agriculture 

Sol Lindenbaum, Department of Justice 

John C. Mason, Federal Power Commission 

Joseph E. KcElvain, Department of Health, Education and Welfare 

Lawrence Vo Meloy, Civil Service Commission 

Sidney Rawitz, Department of Justice 

Harold Seidraan, Bureau of the Budget 

Edward Fo Sloane, Federal Home Loan Bank Board 

Bertram £• Stillwell, Interstate Cominerce Commission 

Earl Thomas, Department of Interior 

Cyrus R. Vance, Department of Defense 

John H* Wanner, Civil Aeronautics Board 

Edmimd H. Worthy, Securities and Exhange Commission 

In addition to members designated by the heads of the departments 
and agencies, the Council chose the following faculty members, practicing 
attorneys and others not in Government service: 

Donald C* Beelar, Kirkland, Ellis, Hodson, Chaffetz & ^festers, Washington, D*Ce 
James H* Benney, Orrick, Dahlquist, Herrington & Sutcliffe, San Francisco, 

California 
iVEarver H. Bernstein, Princeton University 
Carman G* Blough, Penn Laird, Virginia 



J. Do Bond^ Atomic Energy CcniDission 

Kent He Brovn^ New York Public Service Coimiission 

Clark Byse of the Lav School^ Harvard University 

John T* Chadwell, firm Snyder, Chadvell, Keck, Kayser & Ruggles, Chicago, 111. 

Cyrus J<. Colter, Illinois Coimerce Coimission 

Bichard M* Davis, Levis, Grant & Davis, Denver, Colorado 

George So Dixon, lyiatheson, Dixon & Bieneman, Detroit, Michigan 

Bernard Dunau, Jaffee & Dionau, Washington, D* C. 

Irvin Fane, Spencer, Fane, Britt & Browne, Kansas City, Missoixri 

Joseph A* Fanelli, Fanelli & Spingarn, Washington, D, C. 

Roland J« Faricy, Faricy, Moore & Costello, Sto Paul, Minnesota 

Abe Fortas, Arnold, Fortas & Porter, Washington, D* C* 

Ralph Fuchs, University of Indiana Law School 

Leo A, Huard, University of Santa Clara College of Law 

T. C, Kaffimholz, Vedder, Price, Kaufman & Kaaioholz, Chicago, Illinois 

R^ Keith Kane, Cadvalader, Wickersham & Taft, Kew York, N. Yo 

Earl W^ Kintner, Arent, Fox, Kintner, Plotkin & Kahn, Washington, D» C. 

William C^ Koplovltz, firm Dex^psey & Koplovitz, Washington, D, C. 

Karl D. Loos, Pope, Ballard & Loos, Washington, Do C. 

Thomas G. Meeker, Schnader, Harrison, Segal & Lewis, Philadelphia, Penn. 

John B* Prizer, Pennsylvania Railroad Company, Philadelphia, Penn* 

Eirmette S. Bedford, University of Texas 

Hubert A» Schneider, Pan American World Airways, Hew York, N* Y. 

David Searls, Vinson, Elkins, Weems & Searls, Houston, Texas 

Ashley Sellers, Cuionings & Sellers, Washington, Do C. 

Howard C. Westvood, Covington & Burling, Washington, D» C, 

Joseph Zwerdling, Federal Power Commission 



